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City of Seattle
Office of City Auditor
MEMORANDUM
Date: September 23,2015
To: City Councilmember Nick Licata
From: David G. Jones, City Auditor
RE: Consultant Report on Seattle Mortgage Documents Review

Last year, City Councilmember Nick Licata and then-Councilmember Sally Clark shared their concerns
with our office about whether people in Seattle were losing their homes through unlawful mortgage
foreclosures. Specifically, they were interested in knowing whether actions involving Mortgage
Electronic Registration Systems, Inc. (MERS) contributed to high foreclosure rates in Seattle. MERS is a
corporation that operates an electronic database set up by major stakeholders in the mortgage industry
to facilitate transfers of residential mortgage-backed securities outside the purview of county land
records.

In December 2014, we selected McDonnell Property Analytics (MPA) to examine a random sample of
mortgage-related records associated with MERS from the five zip codes in Seattle with the highest
foreclosure rates in 2013, as identified in a City of Seattle August 2014 interdepartmental team report.
The purpose of the consultant review was to determine whether MERS contributed to residential
foreclosures in these areas.

This summary provides information about the consultant’s review, the City Auditor’s and City Attorney’s
concerns related to the consultant report, and the next steps policy makers could take to pursue this
topic. Attached is the final version of the consultant report dated 9/8/15; however, due to the City
Attorney’s and our concerns with the report, the City Attorney’s Office and the Office of City Auditor do
not endorse the consultant report.

What We Learned

The consultant was not able to identify a representative sample of MERS-related assignments and
foreclosures, and so it was not possible for the consultant to determine whether MERS involvement
contributed to foreclosures in Seattle. If City decision makers are interested in pursuing further work
in this area, we recommend that they formally request involvement from King County to conduct the
review jointly.

As a result of the way in which King County indexes its records and the methodology used by the
consultant to select their sample, the consultant examined a sample of records that was not
representative of MERS-related assignments in Seattle and included only one foreclosure. Consequently,
it was not possible for the consultant to determine whether MERS-related assignments led to
foreclosures.

However, as a result of the consultant’s work, we now have a better understanding of the issues that
would need to be addressed to answer this question. Any future reviews would need the involvement of
King County, as Seattle mortgage assignment documents are filed with the King County Recorder’s
Office.

David G. Jones, City Auditor (206) 233-1095
700 Fifth Avenue, Suite 2410 davidg.jones@seattle.gov
P.0. Box 94729 http://www.seattle.gov/cityauditor

Seattle, Washington 98124-4729



Background

In December 2014, at the request of City Councilmember Nick Licata, we hired a consultant, McDonnell
Property Analytics (MPA), which worked with the firm Real Estate Services and Technology (REST), to
examine a random sample of mortgage assignment documents filed with the King County Recorder’s
Office. The mortgage assignments to be examined were from the five zip codes with the highest
foreclosure rates in Seattle as identified in a City of Seattle August 2014 interdepartmental team report.
A mortgage assignment documents the transfer of a mortgage from the original lender or borrower to a
third party. Mortgage assignments have been used in courts to help establish ownership of mortgage
rights and to determine who can legally foreclose on a mortgage.

Also in 2014, some constituents contacted King County Councilmembers about conducting an audit of
the County’s mortgage-related records. After the County declined to conduct an audit due to legal,
financial, and other constraints, these constituents urged Seattle City Councilmembers to review
mortgage documents by accessing public records as had been done in other jurisdictions.

What We Asked the Consultant to Do

After issuing a Request for Quote, we selected McDonnell Property Analytics (MPA) to examine a
random sample of mortgage-related records associated with MERS from the five zip codes in Seattle
with the highest foreclosure rates in 2013. The objective of the review was to determine whether MERS
involvement in foreclosures in those five Seattle zip codes contributed to the foreclosures. We asked the
consultant to answer two questions based on their review of a sample of mortgage documents involving
MERS to determine MERS’ impact on foreclosures:

Question 1: How discoverable is the true, current owner of the Seattle mortgages for these residential
properties (i.e., are the mortgage’s assignments clearly documented)?

Question 2: Are the assignments of the selected mortgages’ documents valid in light of the 2012
Washington State Supreme Court ruling that deemed certain MERS practices to be invalid during
foreclosure proceedings and other relevant state laws? We asked MPA to examine the clarity and
validity of mortgage assighnments because they are essential to determining which party can legally
foreclose on a property.

Consultant Results

The consultant, relying on King County’s indexing system to identify MERS related assighnments, believed
that they had identified the universe of all Seattle residential assignments related to properties involving
MERS from the five Seattle zip codes with the highest foreclosure rates from January 1, 2013 to June 30,
2013. Consequently, we expected the consultant’s review would identify a significant number of MERS
assignments resulting in foreclosures on which to base its analysis and recommendations. However,
after completing the review of the Seattle assignments related to MERS, the consultant found only one
residential property foreclosure action.

The consultant stated that the reason there were not more MERS-associated foreclosures among the
documents they reviewed was due to the manner in which mortgage data is indexed by the King County
Recorder’s Office. Specifically, the consultant stated that it could not rely on the Recorder’s Office
indexing scheme to identify MERS-related assignments because the Recorder’s Office did not
consistently list MERS as a grantor or grantee in the indexing system, even though MERS was listed as a
grantor or grantee in documents filed with the Recorder’s Office. Therefore, the consultant concluded
that the MERS assignments it reviewed were not representative of the MERS-related documents filed in
the King County Recorder’s Office system. It should be noted that the City Attorney’s Office reviewed
Washington State law RCW 65.04, which governs the recording of property records, and determined
that the King County Recorder’s Office recording practices are consistent with that law.



Because the assignments the consultant reviewed were not representative of MERS-related documents
filed in the King County Recorder’s Office, and because their sample of documents includes only one
foreclosure, we do not believe that the data the consultant analyzed provides appropriate evidence to
conclude that MERS involvement in mortgages resulted in unlawful foreclosures in the five zip codes
with the highest foreclosure rates in Seattle.

The consultant acknowledged in the report (page 14), in the section entitled “Examiner’s Exception
Report,” that the sample they used in their analysis was “a skewed population of MERS Assignments.”
As a result, the consultant concluded that the Seattle City Council had been deprived of one of its main
goals in commissioning their work, which was to have a better understanding of the extent to which
MERS participates inappropriately in non-judicial foreclosures under the Deed of Trust Act.

Legal Analysis

In the report, the consultant makes several legal conclusions regarding the validity and legal effect of
the documents it reviewed and the legality of MERS’ actions under Washington State law. We asked the
City Attorney’s Office to comment on the soundness of those legal conclusions. The City Attorney stated
that many of the consultant’s legal conclusions and opinions can only be determined by statute or a
court of law, and some may be an incorrect interpretation of State law. The City Attorney’s Office
recommended that we not endorse the report.

Report Quality

Our office spent several months working with the consultant and at many points expressed concern with
the lack of sufficient evidence for its findings as it pertained to Seattle foreclosures and the lack of
objectivity in the report’s language. While the consultant made certain changes in response to our
comments, they declined to make all of the revisions that we believed were necessary.

Because the consultant included only one foreclosure in its analysis and did not establish a link between
foreclosures in Seattle and MERS involvement in those foreclosures, we believe the consultant’s report
does not provide the evidence necessary to justify its findings and recommendations.

What Should Seattle Homeowners Facing Foreclosure Do?

The foreclosure process is complex. In the State of Washington, that process is completed
administratively, not before a judge as in other jurisdictions, and a number of steps are required before
a foreclosure can be finalized. In a City of Seattle’s August 2014 interdepartmental team report, the
team identifies a number of reasons why mortgages end in foreclosure. Regardless of the reasons for
foreclosure, anyone facing a foreclosure action should seek professional advice and assistance to ensure
that they understand the process, their rights, and possible ways to prevent the foreclosure, particularly,
if unlawful practices are suspected. Information on foreclosure prevention can be found on the Office of
Housing website: http://www.seattle.gov/housing/homeowners/foreclosure-prevention.

Potential Next Steps for City Decision Makers

A potential next step to examine the role of MERS in Seattle foreclosures would be a thorough review of
mortgage documents that include foreclosures involving MERS in Seattle. In order to facilitate access to
records and the selection of a representative sample, future reviews would benefit from partnering with
King County, as Seattle mortgage assignment documents are filed with the King County Recorder’s
Office. If City decision makers are interested in pursuing further work in this area, we recommend that
they formally request involvement from King County to conduct the review jointly.


http://www.seattle.gov/housing/homeowners/foreclosure-prevention
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FORENSIC EXAMINATION OF REAL PROPERTY RECORDS
COMISSIONED BY THE SEATTLE CITY COUNCIL

Objective

The objective of this project is to determine whether residential real
estate property assignments within the Seattle city limits involving
Mortgage Electronic Registration Systems, Inc. (MERS) are valid and in
accordance with Washington State Law in light of the 2012 State
Supreme Court decision in Bain v. Metropolitan Mortgage Group, Inc.

OO T~
September 8, 2015

THE EXAMINATION WAS CONDUCTED BY

MCDONNELL PROPERTY ANALYTICS
15 Cape Lane | Brewster, MA 02631
Office Tel: 774-323-0892 | Fax: 774-323-0894
www.mcdonnellanalytics.com

IN COLLABORATION WITH

REAL ESTATE SERVICES AND TECHNOLOGY
1 Park Plaza, Suite 600 | Irvine, CA 92614
Phone: +1 (949) 464-REST
www.reservicestech.com

City of Seattle Review of Mortgage Documer
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Disclaimer

The findings and opinions expressed herein do omstdute legal advice or conclusions of
law but are deduced from the facts as they became known to the Examiner through the Examiner’'s
forensic investigation of the documents, records, and information available at the time of this
writing.

The Examiner is not an attorney at law but possesses unique skills, tools and specialized
knowledge that are of assistance to the legal profession, courts, and governmental authorities. It is
for this reason that the City of Seattle awarded the contract to conduct a review of mortgage
documents to McDonnell Property Analytics.

McDonnell Property Analytics reserves the right to alter or amend this report as new
information becomes available.

Foreclosure terminates legal rights in real property that was pledged to secure the debt
obligation. McDonnell Property Analytics strongly recommends that anyone facing foreclosure seek
the advice and counsel of a qualified licensed attorney in the state where the property is situated.

City of Seattle Review of Mortgage Documer
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Preface

INTRODUCTION

In November 2014, at the direction of Seattle Ciguncilmember Nick Licata and former City
Councilmember Sally Clark, the Seattle Office ofyGAuditor issued &equest For Quote
(“RFQ") to consultants with significant experienoeexamining mortgage assignments. The
objectives were to research the public real prgpextords and then report on: 1) whether the
true, current owner of the underlying mortgdgesuld be ascertained; and 2) whether the
assignments of the selected mortgages are valighthof the 2012 Washington State Supreme
Court ruling that deemed certain practices of Magtg Electronic Registration Systems, Inc.
(MERS) to be invalid.

McDonnell Property Analytics (“MPA”) submitted atdded proposal and was awarded the
contract on December 17, 2018ubsequently, McDonnell Property Analytics engaged!
Estate Services and Technology (‘RESTY) adapt its technology platform to meet MPA’s
specifications, and in doing so, create a scal@blgistry of Deeds Audit Modaftuned to the
objectives of the City of Seattle Review of Mortgdgocuments.

BACKGROUND °

“In some jurisdictions outside Washington State, ¢liamination of mortgage assignménts
related to foreclosures has led to legal challelogésose foreclosures. In some cases the
foreclosures were deemed without merit becauserttity bringing the foreclosure did not have
the legal authority to do so. The assignments gstian have been those that involved Mortgage
Electronic Registration Systems, Inc. (MERS). MERS corporation that operates an
electronic database set up by major banks to faigltransfers of residential mortgage-backed
securities outside the purview of county land rdsor

n this report, the term “mortgage” means a loacused by a mortgage or deed of trust on real
property and has the same meaning as “deed of’ t(Bg&eAppendix I:Definitions of Terms

2S_eeBain v. Metro. Mortg. Grp., In¢175 Wash.2d 83, 285 P.3d 34 (Wash., 2012).

3 SeeMcDonnell Analytics, Inc. contract #O0CA2014-06 dahble at:
http://web6.seattle.gov/fas/summitpan/R297/R29URespx?BUSINESS UNIT=LEG&PO ID=00000005
36&SortOnReturn=SortOnReturn=vwstPoListGridViewEoxh%253d%2526vwstPoListGridViewSortDir%
253dQ

* SeeReal Estate Services and Technology (“REST htib://www.reservicestech.com/

®>The “background,” “objectives,” and “scope” seaahat follow have been excerpted in their
entirety from the City Auditor'fequest For Quotas amended so the reader can better understand the
Seattle City Council’s concerns.

6 Assignment of a mortgage is a written documenttvimdicates that a mortgage has been
transferred from the original lender or borroweatthird party. Sourcédittp://www.wisegeek.com/what-is-
an-assignment-of-mortgage.hfaownloaded 9/23/14).

City of Seattle Review of Mortgage Documer
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There have been only a few audits conducted icoliatry of the mortgage documents recorded
by counties and MERS’ practices. Some states (rehivigton) require that assignments of
mortgages be recorded in the county in which tlo@gnty is located. Audits have found that in
some of these states the assignments were notegtavhich raised questions about who had
authority over a mortgage. In some cases, evédreiissignments were recorded, the documents
associated with the assignments have been foubbe itovalid. In 2012, the Washington State
Supreme Court found that MERS was not a lawful belagy on a promissory note because it
was not the lawful holder of the note. Although @wurt did not rule on the legal effect of
MERS'’ status, it implied that MERS could not prdgeroceed with a non-judicial foreclosure
action unless it was the beneficiary. In additithre, Court found that a homeowner could
maintain a claim against MERS for violation of Wiagjton’s Consumer Protection Act based
on MERS’ acting as an unlawful beneficiary. Whil&RS has indicated that it stopped seeking
foreclosures as of 2011, audits from other jurisolits are still finding problems with mortgage
documents involving MERS. These problems couldrdounte to future foreclosure actions by
MERS that violate the Washington State Supreme tGaling.”

OBJECTIVE

“The City of Seattle is interested in hiring a coltant to determine whether residential real
estate property assignments within the Seattldianiys involving MERS are valid and in
accordance with Washington State Law in light & 2012 State Supreme Court decision.”

SCOPE

“To address the objective we would like a consultarconduct, at minimum, the following
analysis and/or tasks based on an examinatiorsaifmgple of mortgage-related records as
follows:

1) Conduct a statistical analysis of Seattle residéngial property mortgage assignments filed
in King County between January 1, 2013 and Jun@@0D3, to determine the number of
assignments that are associated with or registerMERS.

2) From that population, randomly select a minimuni@®-200 residential real property
mortgage assignments from five Seattle neighborsi@oth the highest 2013 foreclosure
rates identified in a study titldérincipal Reduction/Foreclosure Prevention
Interdepartmental Team Final Repodated September 5, 2014, namely: 98106, 98108,
98118, 98144, or 98126 to determine:

a) How discoverable is the true, current owner ofrtieetgage? And,

b) Whether the assignments of the selected mortgageshd in light of the 2012
Washington State Supreme Court ruling that deeragdio MERS practices to be
invalid.

3) Based on this review, the consultant will summafizdings and propose recommendations
in a written report to the City Auditor and City @wil that the City of Seattle could propose
to King County or the Washington State Legislatlitee consultant will also prepare and
make one presentation of the report’s findings redmmendations to City of Seattle policy
makers as directed.”

City of Seattle Review of Mortgage Documer
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mcdonnell CERTIFIED COPY - 09/08/2015

Executive Summary

SCOPE OF WORK

McDonnell Property Analytics, in collaboration wiReal Estate Services and Technology,
examined 195 “Alpha Assignments” that met the sadaccriteria established by the Auditor’'s
Office, as follows:

1) each Alpha Assignment was filed of record with keg County Recorder’s Office on
or between January 1, 2013 and June 30, 2013;

2) each Alpha Assignment was either executed by aceofdf Mortgage Electronic
Registration Systems, Inc., (“MERS”), containectference to MERS, or was related to
a Deed of Trust that defined MERS as the beneficiar

3) each Alpha Assignment relates to one of 193 resi@eroperties located within the
Seattle city limits, and lies within one of thedi{5) high-foreclosure zip codes identified
in a study titledPrincipal Reduction/Foreclosure Prevention Interdgmental Team
Final Reporf’ dated September 5, 2014, namely: 98106, 98108,89&B126, or 98144.

On our own initiative, we researched the underlyiegds of trust and assembled all documents
cross-indexed thereto such as prior and subseqssignments, appointments of successor
trustee, notices of trustee’s sale, full reconvegar(i.e.., satisfactions), ét@his increased the
population of examined documents to 825, which qualdd the scope of our engagement.

We undertook this extra effort in order to gathecumentary evidence that would enable us to
understand the purpose of each of the Alpha Assegisnin the chain of title, and determine
whether it wawalid, invalid, void (a nullity), orvoid ab initio (an absolute nullity) as defined in
our Definitions of Termattached hereto as Appendix I.

METHODOLOGY

The methodology by which Real Estate Services auhiiology first identified, and then
reduced the universe of assignments filed withktimg County Recorder’s Office during the
first half of 20131 from 13,811 to 195 is described in detail in Appendix IReal Estate
Services and Technology’s Methodology

" The Seattle City Council adopted Resolution 31d®9®ecember 16, 2013, which directed an
Interdepartmental Team (IDT) consisting of stadinfrthe City Council, City Attorney’s Office, Cityugiget
Office, Finance and Administrative Services, arel@ifice of Housing, to explore principal reductiand
other foreclosure prevention programs to assistitmeme homeowners at risk of losing their homes thu
foreclosure.

® For readers unfamiliar with the vocabulary usethia report to describe the documents involved in
real estate transactions; and to understand tleespraneaning of the words we use to describe adirfgs,
we direct you to Appendix Definitions of Terms
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REST began by gathering and integrating data obdairom the King County Department of
Assessments’ online system with the Grantor/Graimigex maintained by the King County
Recorder’s Office. This cross-indexing procedures wacessary to identify the population of
assignments tied to properties located within thatt city limits because, for the most part, the
assignments do not contain the address or parogb@&uof the property to which they relate.

REST discovered there were 3,264 assignmentsnglediproperties in Seattle including vacant
land, office buildings, retail, commercial, and urstkial properties clearly not designated for
residential use and occupancy. REST filtered tha dad found that 2,620 assignments related
to residential properties located within the Seatity limits.

Next, REST searched for assignments that had eerefe to MERS in the text of the document,
or where MERS appeared in the chain of title. Tihalffilter was designed to identify 100-200
assignments that involved properties in Seattlieated within the five (5) high-foreclosure zip
codes. Once applied, REST found 195 Alpha Assighsniiat fulfilled all of the defined
parameters set forth by the Auditor’s Office whildtame our “control group.”

Once REST had identified the 195 Alpha Assignmentmthered all available documents from
the King County Recorder’s Office that were crasseixed to the deed of trust referenced in
each Alpha Assignment. Because the deeds of trasigelves are “not scanned or available
online,” REST and MPA paid a third party to provitiese to us. The documents and data were
then uploaded to REST’s technology platform andized into CasefileSREST's staff read
each document and typed critical information inte-programmed data fields for each
document type according to MPA'’s specificationsjoirallowed us to analyze that information
programmatically.

McDonnell Property Analytics devisedeed of Trust Act Violations Checkl{8€Checklist”)
tailored to objectives outlined in the RFQ as refily MPA'’s proposal. REST programmed the
Checklist into its system and applied rules basgdtlto find the answers to the Seattle City
Council's questions. The results are tabulatethénStatistical Analysis at the end of this report.

McDonnell Property Analytics’ methodology and guidiprinciples for determining whether the
Alpha Assignments examined are valid (or not) begiith a definition of terms that explains
the precise meaning of the terminology we use tjinout this report. Appendix Definitions of
Termsis tailored to Washington State law aglains what an assignment is, as well as the
elements or conditions that would render an assagniwalid, invalid, void (a nullity), orvoid ab
initio (an absolute nullity).

% Casefile in this context refers to the documentsdata gathered from the King County Recorder’'s
Office, the Assessor’s Office, and outside sourmxessary to conduct the City of Seattle Review of
Mortgage Documents. Each Casefile is comprisetiefalpha” document (Assignment Deed of
Trust/Mortgage), the source document (Deed of Jrasid all other documents in the chain of titlat trelate
to the source document, e.g., an Appointment ot&gor Trustee, a Deed of Full Reconveyance, @é&loti
of Trustee’s Sale, Trustee’s Deed, etc.
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Appendix Il: Examination of Assignments Deed of Trust/Mortgaggyzes five (5) Alpha
Assignments and demonstrates how MPA applied thieitiens to the documents to determine
whether they should be classifiedvadid,'® invalid,** void (a nullity),** orvoid ab initio (an
absolute nullity)*®

Because it is possible for amvalid assignment to be ratified by parties to the tratisa, we
needed to distinguish that situation from one whieeeassignment was so fatally flawed that it
was beyond ratification or repair, i.gqid. This distinction is of particular importance toyane
facing foreclosure because some courts have hatcitborrower has no standing to challenge
an assignment of their mortgage unless the assigniswoid.

In Appendix Il, MPA classified an assignmentvasd wherever MERS assigned a beneficial
interest in the deed of trust because the Washingtate Supreme Court ruledBain, that if
MERS does not hold the note (which, by MERS’s ow@mgssion, it never does), then MERS is
not a lawful beneficiary. If MERS is not a lawfuteficiary, it stands to reason that it cannot
convey, transfer and assign beneficial rights ithddes not have. The baseline principle of our
system of property regarding transfers of ownerghigmo dat quod non habet'no one can
give that which he does not have.”

MPA classified an assignment\asid ab initio when, in addition to beingoid: it was deceptive;
it was employed for an illegal purpose (e.g., tosgcute a non-judicial foreclosure without the
requisite authority); it violated a statute; ocliarly involved a public interest issue.

9 Black’s Law Dictionary 1550 (6th ed. 1990) defines the term “valid” as:

Having legal strength or force, executed with prdpemalities, incapable of
being rightfully overthrown or set aside... Founaedruth of fact; capable of
being justified; supported, or defended; not weadtedective...Of binding force;
legally sufficient or efficacious; authorized byda.as distinguished from that
which exists or took place in fact or appearanaghlas not the requisites to
enable it to be recognized and enforced by law.

1 Black’'s Law Dictionary 952 (10th ed. 2014) defines “invalid” as:
1) Not legally binding. 2) Without basis in facth&d opposite o¥alid.
12 Black’s Law Dictionary 1805 (10th ed. 2014), defines “void” as:

Of no legal effect; to null. The distinction betwesid andvoidableis often of
great practical importance. Whenever technical msuis required, void can be
properly applied only to those provisions thatafrao effect whatsoever — those
that are an absolute nullity.

13 Black’'s Law Dictionary 1805 (10th ed. 2014), defines “void ab initio? as

Null from the beginning, as from the first momertem a contract is entered
into. A contract isyoid ab initio if it seriously offends law or public policy, in
contrast to a contract that is merely voidabléatdlection of one party to the
contract.
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KEY QUESTIONS AND FINDINGS
Briefly, our report answers the two questions pdadtie contract scope of work as follows:

Question 1: Transparency
How discoverable is the true, current owner of a mortgage?

Without exception, in 195 instances100% of the time across the bo@ardve found that we
could not determine who the true, current ownghefmortgage was based on:

i.  the information contained on the face of the asaigmt;
ii. areview of the ancillary documents recorded indh&n of title; and
ii. aMERS MIN Numbef search which revealed the identity of the servicer

Some assignments indicated that the “investor” Mamie Mae, Freddie Mac, Ginnie Mae, or a
securitized trust. The fact is Fannie Mae and Feelfthc securitize virtually all of their
mortgage loans, or purchase mortgage backed desuather than whole loans in which case,
they are not mortgage owners. Ginnie Mae is a giaranot a mortgage loan owner.

Where a private label securitized trust is conagrtige pattern we saw over and over again
involves an assignment from MERS to the trustes sécuritized trust, leapfrogging over the
interim assignees. Such assignments are not apdégooy the pooling and servicing agreements
that govern these securitized trusts which catls question MERS’s authority, the validity of
the assignments, and the identity of the true esurowner of the mortgage.

MPA performed a MERS MIN Number search for all ¥dpha Assignment and found that 170
of these (87%) were assigned to sieevicer not to themortgage ownerThis statistic evidences

a paradigm shift engineered by the mortgage ingugtich now insists all a consumer needs to
know is the identity of their mortgagervicer and the address of where to send their mortgage
payments. $eeStatistical Analysis, Table 1 — Section 1.09 bglow

We concluded that it is impossible to know whotilue, current owner of a mortgage is based
on the recorded chain of title&SéeStatistical Analysis, Table 3 — Section 2(c).2{bhe

Question 2: Chain of Title Integrity
How valid are the assignments of mortgage?

We made a concerted, objective, and fair-mindearetd identify even one (1) Alpha
Assignment that wagalid. Appendix Il contains five (5) examples of theagpmf Alpha
Assignments we examined. Assignment #1 and Assigh#®appeared to be valid at first, but

“The Mortgage Identification Number (MIN) is an dRyit number that uniquely identifies a
mortgage loan registered on the MERS® Syst&eaef\ppendix I:Definitions of Terms
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when we analyzed them within the chain of title, dre¢ermined that they weweid *> andvoid
ab initio*® respectively for the reasons explained ther&@eefppendix II: Examination of
Assignments Deed of Trust/Mortga@ed SeeStatistical Analysis, Table 3 below)

Of the 195 Alpha Assignments examined, we deterdhithat 175 of them aneoid because
Mortgage Electronic Registration Systems, Inc. pugpto transfer beneficial interests and
rights in the deeds of trust that Mortgage Eleatrétegistration Systems, Inc. does not, in fact,
own. The remaining 20 Alpha Assignments were deeimd® void because they were preceded
by a MERS Assignment or a MERS Appointment of Sasoe Trustee that was void for the
same reason.

Despite the fact that these assignments are vaidransfer no beneficial interests to the
assignee, they function as if they do. In a foreate situation, MPA found that the recorded
assignment is followed immediately by an appointnodrsuccessor trustee; once the trustee is
in place the sale can move forward expeditiousbil based on the void assignment.

This report, and the appendices attached heretatbantegral to it, explain what is happening,
and what can be done to close the loopholes and Mortgage Electronic Registration
Systems, Inc. and its members into compliance.

EXAMINER’S EXCEPTION REPORT

As we were in the process of identifying MERS Assngnts with the characteristics specified
in the RFQ, we noticed that the Recorder’s Offikribt always index Mortgage Electronic
Registration Systems, Inc. as a Grantor when,dt) MERS waghe Grantor.

We didn’t know what the impact of this inconsistgmneould be until the audit was complete.
For reasons yet unexplained, we ended up with wesdk@opulation of MERS Assignments
broken down as follows:

[J Out of 211 assignments that were executed by SigDificers of Mortgage
Electronic Registration Systems, Inc., 147 (70%enassigned to Bank of America,
N.A.

[J Out of 195 Alpha Assignments included in the stuaymany as 166 (86%) involved
assignments that were prepared to satisfy theatebteconvey the property.

[1 Out of 193 properties involved in the study, 209%@0ad a Notice of Trustee’s Sale
in the recorded chain of title.

15 Assignment #1, which was recorded to notice ae"gale,” isvoid because it was executed by a
MERS Signing Officer, but was never registerechimn MERS® System. Therefore, the MERS Signing
Officer lacked the legal capacity to assign thedefeTrust rendering it void.

16 Assignment #3 was recorded to provide notice MRS no longer held any interest in the Deed
of Trust. In and of itself, we found Assignmenttédevalid;, however, when viewed in light of the complete
chain of title we found that Mortgage Electronicgi&ration Systems, Inc. as nominee for CitiMortgagc.
purported to transfer beneficial interests in tree®of Trust that it did not own or hold.
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[1 Out of 193 properties involved in the study, onllgald a Trustee’s Deed in the
recorded chain of title.

To better understand why we found only one (1) feeis Deed recorded during the first six
months of 2013 relating to properties situated withe five (5) Seattle zip codes suffering the
highest rates of foreclosure, MPA conducted a spetk of 45 Notices of Sale using the
following parameters and investigative techniques:

(1) Login to the King County Recorder’s Office onlirecords search engine at:
http://www.kingcounty.gov/depts/records-licensingfi®rders-Office/records-

search.aspx

(2) Search for document type “Notice of Trustee Saleinf01/01/2013 through
06/30/2013.

(3) Select “Instrument Number” relating to the NotidelTaustee Sale.

(4) Select “Deed of Trust” noting whether Mortgage Hiecic Registration
Systems, Inc. is indexed as a Grantee.

(5) Select the first “Assignment Deed of Trust/Mortgamgethe chain of title.

(6) Download the Assignment and determine whether & @acuted by a MERS
Signing Officer.

We found that there were 4,695 Notices of Trustae fled with the Recorder’s Office during
this time period in all of King County. Followinggdocols #1 through #4 above, we found that
the Recorder’s Office is highly inconsistent widspect to whether or not Mortgage Electronic
Registration Systems, Inc. will be indexed as an@&@® of the Deed of Trust.

For example, out of the 45 Notices of Trustee’®Sak found 33 related to Deeds of Trust that
involved Mortgage Electronic Registration Systeins, After doing the research, we found that
MERS was indexed as a Grantee in only 7 of the &3db of Trust.

When we examined the Grantor/Grantee Index foBBWWIERS Assignments we found only 2
instances where MERS was indexed as the Grantan MRS waghe Grantor in the
Assignment.

By this process of reverse engineering the chatitlefto properties in foreclosure that relate
back to a MERS Assignment, we were able to drawmalrer of important findings:

A. The population of MERS Assignments is far greatantthose we were able to
identify based on the King County Recorder’'s OfBdg8rantor/Grantee Index.

B. The negative impact of MERS’s unlawful practicebasne primarily by
residents who are facing foreclosure.
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C. Our audit was hampered to some extent by the Kimgn@/ Recorder’s Office’s
inconsistent cataloging of MERS in its Grantor/Geanindex.

D. The Seattle City Council has been deprived of drnisenain goals in
commissioning this audit, which was to have a beitelerstanding of the extent
to which MERS purports to assign beneficial inteses a precursor to the
institution of non-judicial foreclosures under theed of Trust Act.

There were a number of other issues Real Estatec8srand Technology discovered as it went
about the process of gathering documents and datathe King County Recorder’s Office and
the Assessor’s Office. Those issues are set forkppendix llI: Real Estate Services and
Technology’s Methodology

.  REPORT STRUCTURE

In deciding how best to structure and present gamenation findings, we wanted to give some
background as to how this project came about; rédmapbjectives established by the Seattle
City Council; explain our methodology; document decision making process; and provide the
deliverables we committed to in a manageable wahatthe reader does not become
overwhelmed.

The Acknowledgements and the Preface explain hevidisa for an audit of the public land
records was introduced to the Seattle City Cowamail give an overview of the objectives.

The Executive Summary is a synopsis of the scopthadology and key findings, which are
qguantified “by the numbers” in the Statistical Aysb at the end of this report.

In Section Il, we begin by introducing the readethte subject of this study, MERSCORP
Holdings, Inc. and its wholly owned subsidiary, Myage Electronic Registration Systems, Inc.,
collectively referred to hereinafter as “MERS.”

The task at hand was to survey a defined set ofgage assignments executed by or related in
some way to MERS and determine whether they ard &ab in accordance with Washington
state law in light of the landmark decision by Washington State Supreme Court on August 16,
2012, which deemed certain practices of MERS tmbalid. Bain v. Metropolitan Mortgage
Group, Inc, 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) (haftemn"Bain”).

In Section 1ll, we discuss the one question letinswered in thBain decision:What is the
‘legal effect’ of Mortgage Electronic Registrati@ystems, Inc., acting as an unlawful
beneficiary under the terms of Washington’s Deetiroét Act?

In Section 1V, we address the legal effect of thER& Assignments from a layman’s point of
view in light of the documents and data we analyteel relevant statutes, and B@&in decision.

Although beyond our defined scope of work, we ad8ection V because as we were
researching and writing this report, we became awéarecent developments affecting the State
of Washington that now require MERS to remove #mglage in its deeds of trust and
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assignments that refer to it abeneficiary We wanted to know if implementing these changes
brings MERS into compliance with Washington stagwgad théBain decision, so MPA
conducted further research with that objective indn

After summarizing our findings in Section VI, anstablishing McDonnell Property Analytics’
credentials in Section VII, we offer recommendasiam Section VIII that we believe will
effectively deter rogue behavior and bring MERS #sdnembers into compliance.

Five (5) appendices are attached to and incorpbfaeein by reference:

Appendix |: Definitions of Termsis important to read because it explains theipeemeaning
of the words we use throughout the report to comoat@ our findings and recommendations.

Appendix |l: Examination of Assignments Deed of Trust/Mortgéga detailed examination of
five (5) case studies that demonstrate how the MERS$gnments are being used in the chain of
title, and why we found them to alid, invalid, void, orvoid ab initio.

Appendix lll: Real Estate Services and Technology’s Methodolgiks the reader through
the mechanics of gathering the documents and dqtared for the study. It also addresses
technical problems we encountered with the wayKiing County Recorder’s Office maintains
its Grantor/Grantee Index.

Appendix 1V: Non-Judicial Foreclosure Procedures Document Reyigw prototypical audit
tool developed by MPA that will assist consumedyazates, attorneys, and regulators to
examine the key documents that must be served tingdmorrower, or filed in the public records
in order to foreclose a Deed of Trust under theustay power of sale. We used Kristin Bain’s
title documents as an example and, among otheggshwme identified the predatory lending
characteristics that doomed the transaction tdriaih the very beginning.

Appendix V: Forensic Title Examination of Kristin Bain’s Propgris an analysis of Kristin
Bain’s title documents in report form. It includesr securitization research and explains how
fraudulent, robo-signed title documents were usdating a non-judicial foreclosure action
against Ms. Bain.

WHO IS MERS?

To address the Seattle City Council’s concernsrokgg the validity of assignments involving
MERS, we begin with a discussion of who “MERS"@n February 23, 2015, MERSCORP
Holdings, Inc. published a procedures manual teatdbes its own evolution, its corporate
governance, the several reincarnations of Mortdgdgetronic Registration Systems, Inc., and
the purpose and function of the MERS® System. Keempt that follows is the official
explanation of who MERS i¥.

1" See MERS® System Integration Handbook, Volume 1, BRe¢e27.0, February 23, 2015 available

at: http://www.mersinc.org/join-mers-docman/998-mersteyn-ihbvi/file

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc. d/b/a McDonnelldperty Analytics, All Rights Reserve



mcdonnell CERTIFIED COPY - 09/08/2015

A Two-Tiered Corporate Structure

MERSCORP Holdings, Int® is a Delaware stock corporation incorporated
on June 30, 1998, and is the successor to a Detawambership corporation
incorporated in October 1995. Its shareholdersige] Mortgage Bankers
Association of America, Fannie Mae, Freddie Mac,etican Land Title
Association, and various mortgage companies,itilarers, and mortgage
insurers. In addition to the capital contributedtby shareholders,
MERSCORP Holdings has a committed line of creditrflBank of America,
guaranteed by the Mortgage Bankers Associationnoeérca, Fannie Mae,
and Freddie Mac. [FN8, Pg. 9]

MERSCORP Holdings, Inc. MERSCORP Holdingsowns and operates a

national, electronic registry called the MERS® 8wsthat tracks changes in
Mortgageservicing rights and beneficial ownership intesestloans secured
by residential real estate. [FN8, Pg. 3]

Mortgage Electronic Registration Systems, InMERS), MERSCORP
Holdings' wholly owned subsidiary, acts as khertgageen the public land
records and adominedor theLenderand its successors and assigns. At
closing, the borrower and Lender agree to name M&RMortgagee on the
Mortgage. The Lender then records the Mortgagbemublic land records
and registers the loan information on the MERSE@t&ys [FN8, Pgs. 3-4]

MERS serving as the Mortgagee, in conjunction wigbk of the MERS®
System, largely eliminates the need for subseguentgyage Assignments,
thereby improving the process and reducing thetoasansfer and track the
changes in mortgage rights and increasing theiefity of the Lien Release
process. [FN8, Pg. 4]

Note: The MERS® System is neither a le§gktem of Recombr a
replacement for the public land records. Mortgageising rights and
beneficial ownership interesase nottransferred on the system; they are only
tracked. [FN8, Pg. 4] (emphasis in original)

'8 The Board of Directors (the Board) consists oflaes than fourteen (14) and not more than
twenty (20) individuals; however, the board by supajority may vote to increase the number. Theesr
board is sixteen (16) directors. There are thrasses of directors:

* Class A —There are three Class A directors, ama #ach of the Mortgage Bankers Association
of America, Fannie Mae, and Freddie Mac.

* Class B — There are at least nine Class B direeterted by shareholders from the mortgage
servicing and lending business, one of whom isiéeaes of MERSCORP Holdings.

* Class C — There are at least two Class C direetecded by shareholders from businesses that
are related to mortgage servicing and lending.
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In this two-tiered corporate structure, MERSCORRdigs, Inc. (“MHI”) is a member-based
organization made up of thousands of lenders, senyji sub-servicers, investors and
government institutions. MHI is located at 1818raity Street, Suite 300, Reston, VA 20190
and, reportedly, has fewer than fifty (50) emplsyeéits own.

Mortgage Electronic Registration Systems, Inc.tr@nother hand, is a shell corporation that has
no employees, but has appointed over 20,000 assgtaretaries and vice presidents (now
known as “Signing Officers”) to do its biddifgThese Signing Officers prepare, execute, and
record land title documents that purport to transferests in security instruments (i.e.,
mortgages, deeds of trust, security deeds, etld)imn¢he name of Mortgage Electronic
Registration Systems, Inc. They also update the BI&ystem by registering transfers of the
beneficial ownership rights in the mortgage loassvall as transfers in servicing rights.

MERS as Original Mortgagee

MERS establishes its interest in a security insaniin one of two ways: a) the lender can
assign the deed of trust to MERS; or b) the lemdgy use a form deed of trust that defines
MERS as the beneficiary (referred to by MERS as®M” standing for MERS as Original
Mortgagee). The specific language in the deedrust tve examined contained the following
boilerplate language:

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in
Definition (E) as’ a separate corporation that is acting solely asnaimee for
Lender and Lender’s successors and assMEBRS is the beneficiary under
this Security Instrument.” (emphasis in original).

... Borrower understands and agrees MBRS holds only legal title to the
interests granted by Borrower in this Security Imgtnent, but, if necessary
to comply with law or custom, MERS (as nomineelfender and Lender’s
successors and assigns) has the right: to exenaiser all of those interests,
including, but not limited to, the right to foreslmand sell the Property; and
to take any action required of Lender including;, ot limited to, releasing
and canceling this Security Instrument. (emphasgipked)

Over the last fifteen years, the meaning of theselsrand the novel concept that “legal title” to
the security instrumenb(t not the note, the beneficial rights in the siggunstrument, or the
collateral property can be extracted and held by a fictional shafboration that has no
employees, have been hotly contested in courtsiginaut the United States. So much so, in fact,
that MERS has had to adapt its business modelrtaveuthe litigation and to comply with
regulatory enforcement actiofs.

19 SeeChristopher L. Peterson, Two Faces: DemystifylrggMortgage Electronic System’s Land
Title Theory, 53 Wm. & Mary L. Rev. 111, 116 (2011)

0 seeFederal Reserve Board’s Enforcement Actions ofl A, 2011:
http://www.federalreserve.gov/newsevents/pressfeafnent/20110413a.htm
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Up to this point, the idea that MERS can cancébase, and reconvey a deed of trust has been
taken for granted; after all, everyone benefitswadorrower pays off a mortgage, and the law
requires that the security instrument be dischapgethptly thereaftef* The authority, or lack
thereof, of those who handle these ministerialdagipears to be of no great concern; but our
examination here suggests that recording valichdigges is also vital to maintaining the
integrity of land titles, and that this issue dessrmore attention.

The real controversy arises when MERS attemptsitiate a foreclosure action. On this topic,
the blowback has been so forceful and effectiveFaanie Ma€é? Freddie Maé:> and MERS'
itself now prohibit MERS members from bringing folesure actions in the name of Mortgage
Electronic Registration Systems, Inc.

MERS Has No Interest in Promissory Notes

For clarification, MERS openly admits that it hasbeneficial interest in the promissory notes
secured by the mortgages it claims to tradlERS isnevera party to the instrument of
indebtedness (the mortgage note), and has no towepit. Further, MERS’s Terms and
Conditions, 2, states emphatically:

The Member, at its own expense, shall promptlygaosoon as practicable,
cause MERS to appear in the appropriate publicdscas the mortgagee of
record with respect to each mortgage loan thaltbber registers on the
MERS® System. MERS shall serve as mortgagee ofdesith respect to all
such mortgage loans solely as a nominee, in anrastnaitive capacity, for
the beneficial owner or owners thereof from timéinee. MERS shall have
no rights whatsoever to any payments made on ac¢airsuch mortgage
loans, to any servicing rights related to such ngage loans, or to any
mortgaged properties securing such mortgage loan@mphasis supplied)

Any remaining doubt with respect to this issueigpdlled by Fannie Mae in its Selling Guides.
As an example, Fannie Mae’s Selling Guide for 2@att 1V, 103: Naming MERS as Nominee
for Beneficiary (06/30/02), states in relevant pé@eeExhibit A. - Excerpt of Fannie Mae’s
Selling Guide for 2007)

21 SeeRCW 61.16.020 and RCW 61.24.110.
22 SeeFannie Mae Announcement SVC-2010-05 (March 300201
23 seeFreddie Mac Bulletin No. 2011-5 (March 23, 201ffeetive April 1, 2011).

24 SeeMERSCORP, Inc. Rules of Membership, Rule 8(d). ME&nounced this rule change with
MERS Announcement No. 2011-01 (February 16, 2011).

%> SeeBain v. Metro. Mortg. Grp., In¢175 Wash.2d 83, 285 P.3d 34 (Wash., 2012). 288 36]
(The primary issue is whether MERS is a lawful ey with the power to appoint trustees withiret
deed of trust act if it does not hold the promigsuostes secured by the deeds of trust.)
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Even when MERS is named as the nominee for the bemary in the
security instrumenty will haveno beneficial interest in the mortgage

This precise instruction has been continuouslyffiecesince at least June 30, 2602vhen

Fannie Mae published its 2002 Selling Guide. Oro@et 30, 2009, Fannie Mae updated its
Selling Guide and slightly modified this instructito make it absolutely and abundantly clear
that“[MERS] has no beneficial interest in the the saggumstrument, the note, the title evidence,
and all other documents and papers that evidenea@ébt’ Fannie Mae published its most
recent Selling Guide on August 30, 2015; Part B8t7Mortgage Electronic Registration
Systems (MERS) (04/15/2014) states as follo8geExhibit B. - Excerpt of Fannie Mae’s
Selling Guide for 2015)

Even when MERS is named as the nominee for the emary in the
security instrument/t has_no beneficial interest in the mortqgaye

MERS Amended its Rules for Washington State

Due, in large part, to the Washington Supreme Godecision inBain v. Metropolitan
Mortgage Group, Ing.in which the Supreme Court found that MERS isat@wful beneficiary
if it never held the note, MERS and its most poweniembers —Fannie Mae, Freddie Mac,
and the FHA— modified their policies and procedward now require lenders making loans in
Washington, Oregon, and Montana to either modi§rttefinition of MERS, or attach a
“MERS Rider” to the mortgage.

The MERS Rider attempts to eliminate or overrideltbilerplate language used in MOM
mortgages that states: “MERS is the beneficiaryeutitis Security Instrumentdnd replaces it
with the simple, less ambiguous statement that: R8s the nominee for the Lender.”

Fannie Mae issued the following announcement oril Apr 2014, which admonishés:

%6 Fannie Mae’s 2007 Selling Guide: Glossary defihesterm “Mortgage” as follows:

Mortgage.Collectively, the security instrument, the note title evidence, and all
other documents and papers that evidence the idehtding the chattel mortgage,
security agreement, and financing statement faoperative share loan); an
individual secured loan that is sold to us for mét& in our portfolio or for inclusion
in a pool of mortgages that backs a Fannie Maeagiteed mortgage security. The
term includes a participation interest where conteguires.

2" Fannie Mae’s earlier Selling Guides are not abalanline. Nevertheless, this appears to be a
consistent, time-honored policy of Fannie Mae aedweuld expect it dates back to 1995 when MERS was
founded.

8 SeeFannie Mae’s 2015 Selling Guide, E-3-13, Glossdiiyannie Mae Terms: M (06/30/2015)

Mortgage —Collectively, the security instrument, the notes title evidence, and all
other documents and papers that evidence theidehtding the chattel mortgage,
security agreement, and financing statement fa-apcshare loan).
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For newly originated mortgage loans that the lerdiects to be registered
with the Mortgage Electronic Registration Systent, (MERS), Fannie Mae
requires lenders to modify the standard securgtruments to name MERS
as the nominee for the mortgag@as.a result of recent judicial decisions
regarding MERS and its role as the nominee for thertgagee Fannie Mae
is requiring the use ofldortgage Electronic Registration Systems, Inc. Ride
(MERS Rider]Form 3158) to modify the standard security insteats in the
states oMontana, OregonandWashington The MERS Rider must be used
in these three states for newly originated mortdages that will be

registered with MERS. Consequently, post-closirgigmsnents into MERS
are prohibited in these states. Lenders must ald@mhanges to the standard
security instruments for these three states adetia the Instructions to the
MERS Rider. The new rider and instructions arelaté on the Single-
Family Riders & Addenda page of Fannie Mae’s wehggmphasis supplied)

MERS also changed its Rules and now requires: tii®states of Washington, Oregon, and
Montana, MERS should only be referenced as the meenfior the Lender on deeds of trust, or
subsequent documents, appearing in the chainef1ft

The MERS Rider

To comply with the new rules established for Wagton, Oregon, and Montana, the mortgage
industry had to harmonize the language it usesarigage assignments with the MERS Rider.
For example, DocuTecH,a leading mortgage loan document vendor for thential services
industry, modified its MERS Assignments effectivet@er 30, 2014, as follows:

MERS Assignments

In addition to these edits, we have also auditedtoliand “from” MERS Assignments for the three
aforementioned states, to ensure that they complytine formatting requirements of MERS
Procedures Manual, Release 25.5.1.

The “to” MERS Assignments for Montana (Cx1536), @re (Cx1546), and Washington (Cx1553)
are being edited in the following ways:

Deleting any references to the holder of the ims&mt “selling” it to MERS;

Referring to MERS as being the nominee of the hplde

Deleting the last clause of the body of the assignmtnwhich states that the promissory note is
being assigned to MERS along with the instrumemd; a

29 SeeFannie Mae Selling Guide Announcement SEL-2014e@f8ctive October 15, 2014, found at:
https://www.fanniemae.com/content/announcemen#€a pdf

30 SeeMERS® System Procedures Manual— Release 27.0, Payd=ffective 02/23/2015, found at:
https://mersinc.org/join-mers-docman/978-mers-sygbeocedures-final/file

31 SeeDocuTech website altittp://www.docutechcorp.com/new-document-fha-méasrrcx19052-
and-changes-to-montana-oregon-and-washington-ftizisginstruments-and-assignments
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Removing a reference that the “beneficial intere$the loan is being assigned to MERS
(Washington only).

The “from” MERS Assignments for Montana (Cx4332fe@on (Cx4343), and Washington
(Cx4353) are being edited in the following ways:

Reformatting the clause concerning MERS, as nonfimea lender, and its successors and
assigns to match the model clause provided in thee@ures Manual;

Deleting any references to MERS “selling” the instent to the assignee; and

Deleting the last clause of the body of the assignmtnwhich states that the promissory note is
being assigned from MERS along with the instrument.

These changes to the language in MERS assignmenggm@mantic in nature and are intended to
give the appearance that MERS has come into congalizvith theBain decision by eliminating
any words that purport to assign beneficial rightthe deed of trust and note. Regardless of the
artful wording, if the assignments serve the sanrpgse as before, the problem remains.

What is MERS Assigning?

The questions central to our examination that legvaring are these:

1)

(2)

3)

(4)

What is MERS assigning if it has no beneficial rest in the security
instrument, the note, the title evidence, and thikodocuments and
papers that evidence the debt?

If MERS holds only bare legal title to the securitgtrument, what is
the effect of assigning legal title to another g

How can we distinguish between an assignment shaguired by
MERS’s membership rules to terminate MERS'’s inteires. deed of
trust from one that purports to convey benefidigtis?*®

Since MERS admits that it cannot assign benefrailts in the
MERS® Systent? on what authority does it purport to transfer
beneficial rights in the public land records?

32 MERS claims to hold bare legal title to the sagunstruments that its members have registered in
the MERS® System. Whereas that may be true foodgage it is not true where deed of trusts
concerned. Deeds of trust introduce a third parthé transaction, the trustee, who holds ledaltiit the
deed of trust on behalf of the parties.

3 For an explanation of the three (3) types of asai@nts, please refer to AppendixExamination
of Assignments of Deed of Trust/Mortga8ection IV.

34 MERSCORP, Inc. Law Department: Case Law Outline 2ndQuarter 2011
Basic Business Model:

» Transfers of Mortgage Interests versus Tracking theChanges in Mortgage InterestsNo
mortgage rights are transferred on the MERS® Systédra MERS® System only tracks the changes
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The Washington Supreme Court was troubled by thasstions irBain v. Metro. Mortg. Grp.,
Inc., and pondered: [285 P.3d 47-48]

1 39 MERS contends that if it is acting as an ufuabeneficiary, its status
should have no effect: “All that it would mean st there was a technical
violation of the Deed of Trust Act that all partisre aware of when the loan
was originally entered into.” Resp. Br. of MER$at(Bain). “At most ...
MERS would simply need to assign its legal inteneshe Deed of Trust to
the lender before the lender proceeded with foseckn”ld. at 41-42. The
difficulty with MERS's argument is that if in faMERS is not the beneficiary,
then the equities of the situation would likelydtigh not necessarily in every
case) require the court to deem that the real b@aef is the lender whose
interests were secured by the deed of trust ol¢hder's successorslf the
original lender had sold the loan, that purchasmuld/need to establish
ownership of that loan, either by demonstrating thactually held the
promissory note or by documenting the chain offagtionsHaving MERS
convey its “interests” would not accomplish thiemphasis supplied)

1 40 In the alternative, MERS suggests that, ifing a violation of the act,
“MERS should be required to assign its interestng deed of trust to the
holder of the promissory note, and have that assgg recorded in the land
title records, before any non-judicial foreclosaoelld take place.” Resp. Br.
of MERS at 44 (Bain)But if MERS is not the beneficiary as contemplated
by Washington law, it is unclear what rights, if gnit has to conveyOther
courts have rejected similar suggestiddallistri, 284 S.W.3d at 624 (citing
[175 Wash.2d 1128 eorge v. Surkam@336 Mo. 1, 9, 76 S.W.2d 368 (1934)).
Again, the identity of the beneficiary would neeal be determinedBecause
it is the repository of the information relatingttee chain of transactions,
MERS would be in the best position to prove thenittg of the holder of the
note and beneficiary. (emphasis supplied)

in servicing rights and beneficial ownership ingtse Servicing rights are sold via a purchase and
sale agreement. This is a non-recordable contriadgid. Beneficial ownership interests are sold vi
endorsement and delivery of the promissory noté iBhalso a non-recordable event. The MERS®
System tracks both of these transfers. MERS rentheémortgage lien holder in the land records
when these non-recordable events take place. Trerdfecause MERS remains the lien holder,
there is no need for any assignments. Transaatiotise MERS® System are not electronic
assignmentBecause MERS only holds lien interests on behalfitsfMembers, when a mortgage
loan is sold to a non-MERS member, an assignmentradrtgage is required to transfer the
mortgage lien from MERS to the non-MERS member. 8uEn assignment is subsequently
recorded in the land records providing notice asth@ termination of MERS's role as mortgagee
(emphasis supplied)

MERS appears to have removed access to this dotwmegou must now Googl€ase Law Outline 2nd
Quarter 2011 to obtain a copy.
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1. THE UNANSWERED QUESTION

In its Request For Quote, the Seattle City Coym@faced its scope of work definition with the
following background:

In some jurisdictions outside Washington State gtkeamination of mortgage
assignments related to foreclosures has led td ¢b@dlenges of those
foreclosures. In some cases the foreclosures vesmeld without merit
because the entity bringing the foreclosure didhavie the legal authority to
do so. The assignments in question have been thasmvolved Mortgage
Electronic Registration Systems, Inc. (MERS). MERS& corporation that
operates an electronic database set up by majashtariacilitate transfers of
residential mortgage-backed securities outsidgtimeiew of county land
records.

There have been only a few audits conducted icdb@try of the mortgage
documents recorded by counties and MERS’ practitesie states (not
Washington) require that assignments of mortgagegtorded in the county
in which the property is located. Audits have fouhat in some of these
states the assignments were not recorded, whisbdguestions about who
had authority over a mortgage. In some cases, iftle®m assignments were
recorded, the documents associated with the assigisrhave been found to
be invalid.

In 2012, the Washington State Supreme Court fonattNIERS was not a
lawful beneficiary on a promissory note becausea$ not the lawful holder
of the note. Although the Court did not rule on lixgal effect of MERS’
status, it implied that MERS could not properlygged with a non-judicial
foreclosure action unless it was the beneficiary.

In addition, the Court found that a homeowner conédntain a claim against
MERS for violation of Washington’s Consumer Proi@ttAct based on
MERS’ acting as an unlawful beneficiary. While MER&s indicated that it
stopped seeking foreclosures as of 2011, audits éther jurisdictions are
still finding problems with mortgage documents itwlog MERS. These
problems could contribute to future foreclosurears by MERS that violate
the Washington State Supreme Court ruling.

...The City of Seattle is interested in hiring a adtemt to determine whether
residential real estate property assignments witierSeattle city limits
involving MERS are valid and in accordance with Wagton State Law in
light of the 2012 State Supreme Court decision

This background suggests that the Seattle City €ibwas looking to McDonnell Property
Analytics for guidance on the one question the Wagbn State Supreme Court left for another
day, i.e., What is the ‘legal effect’ of Mortgage Electronicégjistration Systems, Inc., acting
as an unlawful beneficiary under the terms of Waslgiton’s Deed of Trust Act?
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The Washington State Supreme Court explained tlnas unable to address this question
because, in its own wordBain v. Metro. Mortg. Grp., In¢[285 P.3d 47,  38]

We conclude that we cannot decide this questioacdapon the record and
briefing before us.

Because of MPA'’s collaboration with Real Estatevi®eis and Technology, McDonnell
Property Analytics is in a unique position to addréhis question. We have at our disposal 193
Casefiles containing a total of 825 recorded documeonsisting of the complete chain of title
related to each source document, i.e., the Ded@dust.

Whereas it is true that in any given contested,dageparties must bring their arguments and
evidence before the court; MPA and REST have thigyabere to filter and sort through the
publicly available documents and data we gathenelddéscover pattern and practice evidence of
rogue behavior.

An integral and indispensible part of our examimatiequired that we first familiarize ourselves
with the relevant statutory law as well as esthlelisand developing case law in Washington
State.

From there, we analyzed each Alpha Assignment lagal ¢lassified it agalid, invalid, void or
void ab initio depending on: 1) the plain language and represeméacontained on the face of
the Assignment; and 2) what function the Assignnsented in the recorded chain of titi§eé
Appendix Il: Examination of Assignments Deed of Trust/Mortgagexamples.)

MPA performed a factual analysis of the documerdggaeviewed in light of our understanding
of the law in order to classify them accordinglye\@tew logical conclusions based on empirical
facts, and express our findings and opinions torinfthe Seattle City Council.

MPA’s conclusions and opinions are not to be imetgal as “conclusions of law” which is a
function reserved exclusively for a court of congoetfjurisdiction. They are, however, intended
to educate and enlighten policymakers and autkerés to what is taking place.

LEGAL EFFECT OF MERS ASSIGNMENTS

Black’s Law Dictionarydefines the word “legal” as: 1) Of, relating to,imvolving law
generally; falling within the province of law. 2stablished, required, or permitted by law;
lawful. 3) Of, relating to, or involving law as opged to equityBlack’s Law Dictionary 1029
(10th ed. 2014).

Individuals, who execute legal documents suchmsrgage, an assignment of mortgage, an
appointment of successor trustee, a notice of tteanotice of trustee’s sale, a trustee’s deed,
etc., are expected to understand what they arengigimd to know that there are legal
consequences for falsifying or forging documents fam breaking the law.

It is a maxim of law that “ignorance of the lawnis excuse.” In a just and civilized society, we
are all expected to know the law and abide by guifer the consequences. Furthermore, the
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rule of law applies equally to all persons, inchglMERSCORP Holdings, Inc., Mortgage
Electronic Registration Systems, Inc., its sharééws and its members.

McDonnell Property Analytics examined a total oR24ssignments Deed of Trust/Mortgage, of
which 211 involved MERS as a “Transacting PartylERS Assignments”). MPA reviewed all
of the documents and data gathered and found géggarns and practices regarding the legal
content, legal purpose, and legal effect of the IEE®signments.

Legal Content

Every MERS Assignment purported to transfer alldfiemal interest in the deed of trust to the
assignee, and stated in words to this effect:

For value received, the undersigned, Mortgage Eleit Registration

Systems, Inc., ...hereby grants, assigns and trangf¢Assignee] all
beneficial interest under that certain Deed of T.rus

Leqgal Purpose

The purpose of recording each MERS Assignment waose the gap in the chain of title in
advance of a “termination event” such as a fulbre@yance or a trustee’s sale. This was
necessary to give the appearance in the publicaddbat the assignee had the requisite legal
authority to reconvey the deed of trust, or exerthe statutory power of sale contained therein
and foreclose upon the property pledged as codlater the obligation.

Concurrently, the MERS Assignment was necessagxtioguish MERS'’s role as a “nominee
for Lender and Lender’s successors and assign€casred by MERS Rules, and especially,
Rule 8 which prohibits MERS Members from bringinftpeeclosure action in the name of
Mortgage Electronic Registration Systems, Inc.

Legal Effect

In Bain, the Washington State Supreme Court determingdME&S is not a lawful beneficiary
if it never held the note. As discussed earlier, RdEadmits that is it not the noteholder. Fannie
Mae removes any uncertainty about this issue iBeting Guides where it states emphatically:

Even when MERS is named as the nominee for the emary in the
security instrumentyt has_no benéeficial interest in the mortgage

Fannie Mae defines “Mortgage” as:

Collectively, the security instrument, the notegthtle evidence, and all
other documents and papers that evidence the delai{ding the chattel
mortgage, security agreement, and financing staterm®r a cooperative
share loan)
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Therefore, MERS simply cannot assign beneficiditsgn a note or deed of trust that it does not
have.Nemo dat quod non habB8tMPA classified MERS Assignments \asid for the following
reasons:

1) When we found that a MERS Assignment operatedch suway that it effectively
[ though invalidly] transferred beneficial rights in the deed of ttodhe assignee,
we classified it agoid. We made this determination only after examininguinents
that were subsequently recorded by the assignéeasuan Appointment of
Successor Trustee that could only be filed lymeficiaryas that term is defined in
RCW 61.24.005(2).

2) When classifying MERS Assignments as void, we delipon ouDefinitions of
Termsand followed the well-reasoned principles settfday the First Circuit in the
appeal olWilson v. HSBC Mortg. Servs., In¢44 F.3d 1 (1st Cir., 2014) decided
February 14, 2014. Quoting fromlilsonthe Justices of the First Circuit explained:

A void contract...is one that is of no effect whatsgreand whose
terms a court will not enforc&eg e.g.,Ball, 53 Mass. at 401-04
(refusing to enforce a contract where the partiasqal a wager on the
outcome of an election). Specific to the mortgagetext, a void
mortgage assignment is one in which the putatigegaer “never
properly held the mortgage and, thus, had no istéceassign.”
Culhane 708 F.3d at 29Me have also found that a party who
challenges a mortgage assignment on the groundd tha assignor
was but a nominee for the mortgage holder and “nepessessed a
legally transferable interest” in the mortgage afjes a void, as
opposed to merely voidable, assignmeéiibods 733 F.3d at 354
(applying Massachusetts law). (emphasis supplied)

3) Inour opinion, MERS Assignments are inherentlyeggive when they pretend to
transfer economic (beneficial) and legal interédsés MERS does not, in fact,
possess. Through the MERS® System, MERS members Who the current
beneficiary is but frequently withhold that infortiman to avoid recording interim
assignments, and to suppress the identity of tleelieneficiary. We believe that this

% The baseline principle of our system of propeetyarding transfers of ownershipnsmo dat quod
non habet “no one can give that which he does not havedther words, if | own something because
someone transferred it to me — by sale, gift, bs@tc. — | normally have only that which the poes
owner had and nothing more. This is sometimesadtlie “derivation” principle: The transferee’s righ
derive from those of the transferor. Tinemo daprinciple rests on a vision of a chain of transatdi
Current owners must be able to trace their ownpiisack in time through a series of legitimate tfarss
(ideally) to an act of legitimate original acquiisit.

SeeMerrill and Smith’s CasebooRroperty: Principles and PolicieChapter 8 (¥ ed. 2012)
authored by Thomas W. Merrill and Henry E. Smithbished by West Academic:
http://www.merrillandsmithproperty.com/
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behavior supports a claim under the Washington @oes Protection Act. [RCW ch.
19.86]

4)  We found systemic evidence that MERS Assignmemsago false statements,
misrepresentations, and omissions of materialdaaxemplified in the five (5) case
studies detailed in Appendix Examination of Assignments Deed of
Trust/Mortgage We believe that there is sufficient evidencedtaklish a knowing
violation of RCW 40.16.030 — Offering false instremt for filing or record.

5) “Obtaining an assignment through fraudulent meawnalidates the
assignment. Fraud destroys the validity of evenghinto which it enters. It vitiates
the most solemn contracts, documents, and evemjens.*° (SeeAppendix I:
Definitions of Terms

6) Itis axiomatic that the legal effect of recordmgoid assignment is that all
subsequent filings which depend upon the assignmiirdalso be ineffective, null
and void.

7) Pursuant to RCW 61.24.010(2), onlpeneficiarymay appoint a trustee or a
successor trustee. Because MERS is not a lawf@dflogary pursuant to RCW
61.24.005(2), it cannot transfer by assignment ti@akrights to its assignee.
Therefore, an assignee of a MERS Assignment ismmatied with the requisite legal
capacity to appoint a successor trustee. In blatantgard for Washington State law,
MERS assignees continue to flood the public lardnes with appointments of
successor trustee in violation of RCW 61.24.010(2).

8) We have documented copious evidence of the fatbtice appointed, the (imposter)
successor trustee files reconveyances, noticeasibe’s sale, and other documents
required under the Deed of Trust Act (RCW 61&4s5eq) to prosecute a non-
judicial foreclosure.

9) We note here that RCW 40.16.030 — Offering fals¢érument for filing or record,
makes it a felony to file false or forged documentany public office. This offense
is punishable by imprisonment in a state correeiidacility for not more than five
years, or by a fine of not more than five thousdalbrs ($5,000.00), or by both.

10) Since these false documents are being presentbd tng County Recorder’s
Office using the U.S. Postal Service and electronimmunications devices, they
also violate federal statutes that prohibit sudivaies as mail fraud and wire fraud.

a. Mail fraud is defined as an act of fraud usingth8. Postal Service, as in
making false representations through the mail taiokan economic
advantage. 18 USCA 88 1341-1347.

36 Seelnternational Milling Co. v. Priem179 Wis. 622 (Wis. 1923)
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b. The federal Wire Fraud Act provides that any amifio defraud by means of
wire or other electronic communications (such asorar television) in
foreign or interstate commerce is a crime. 18 USICE843.

As the Washington Supreme Court observelam: [285 P.3d 47-48]

1 39 MERS contends that if it is acting as an ufuabeneficiary, its status
should have no effect: “All that it would mean ligt there was a technical
violation of the Deed of Trust Act...”

McDonnell Property Analytics’ forensic examinatiohthe evidence establishes that MERS’s
activities are not —as MERS would have everyon&bel— innocuous, technical violations of
the Deed of Trust Act; rather, the activities weulmented flagrantly violate the Deed of Trust
Act and a host of other consumer protection anioal statutes enacted by the Washington
State Legislature in the public interest.

V. RECENT DEVELOPMENTS

In the process of researching and writing this re@pdPA became aware of recent developments
affecting Washington State that now require MER&toove the language in its deeds of trust
and assignments that refer to it dseaeficiary These policies became effective in the fall of
2014, well after the target dates established Giore@amination, i.e., from January 1, 2013
through June 30, 2013.

MPA wanted to know if implementing these changasgs MERS into compliance with
Washington statutes and tBain decision, so we conducted further research orowaur
initiative with that objective in mind.

In essence, we found that MERS is now attemptirmgdefine its denomination adaneficiary
by focusing on its role asrominee MERS now wants the courts to believe that theater
nominedas equivalent tagentand in this capacity, MERS can perform the funwtiof a
beneficiary. The Washington State Supreme Couitipated this argument in tH&ain decision
and reasoned as follows: [285 P.3d 46]

1 30 Similarly, MERS argues that lenders and thgsigns are entitled to
name it as their agent. E.g., Resp. Br. of MER&a80 (Bain). That is likely
true and nothing in this opinion should be congtricesuggest an agent
cannot represent the holder of a note. Washingtanand the deed of trust
act itself, approves of the use of ageBise, e.gformer RCW
61.24.031(1)(a) (2011) (“A trustee, beneficiamy authorized agentay not
issue a notice of default ... until ....” (emphamisled)). MERS notes,
correctly, that we have held “an agency relatiopsbsults from the
manifestation of consent by one person that anattait act on his behalf and
subject to his control, with a correlative mani&gtin of consent by the other
party to act on his behalf and subject to his adritMoss v. Vadmary,7
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Wash.2d 396, 402—-03, 463 P.2d 159 (1970) (ciMiagsumura v. Eilert74
Wash.2d 362, 444 P.2d 806 (1968)). [175 Wash.2d 107

1 31 ButMossalso observed that “[w]e have repeatedly held @ahat
prerequisite of an agencyasntrol of the agent by the principalld. at 402,
463 P.2d 159 (emphasis added) (citiigCarty v. King County Med. Serv.
Corp.,26 Wash.2d 660, 175 P.2d 653 (1946)). While weehravreason to
doubt that the lenders and their assigns contrdRBEagency requires a
specific principal that is accountable for the aiftgs agent. If MERS is an
agent, its principals in the two cases before mmie unidentified? MERS
attempts to sidestep this portion of traditionalegy law by pointing to the
language in the deeds of trust that describe MERS"acting solely as a
nominee for Lender and Lender's successors and gssi” Doc. 131-2, at 2
(Bain deed of trust); Doc. 9-1, at 3 (Selkowitzaleétrust.); e.g., Resp. Br.
of MERS at 30 (Bain). But MERS offers no authofity the implicit
proposition that the lender's nomination of MER& a®minee rises to an
agency relationship with successor notehold@mlERS fails to identify the
entities that control and are accountable foratgas. It has not established
that it is an agent for a lawful principal. (empisagupplied)

To illustrate how MERS is adapting to the new ruM®A provides two case studies below
based on title documents filed with the King CouRBcorder’s Office during the first half of
2015. For evidentiary purposes, we attach thdgediiicuments as exhibits to this report.

Case Study #1: Assign. Appoint. Reconvey.

This first case study involves a Deed of Trust dé&ecember 6, 2004, that was granted in favor
of America’s Wholesale Lender to secure an Adjust&ate Note of even date for $249,000.00.
The documents on file with the King County Recoisl@ffice indicate this loan was in
foreclosure in 2009; was modified in 2013; and ve®nveyed in 2015 as follows:

Corporation Assignment of Deed of Trust
Instrument #20150504000534

For value received, Mortgage Electronic Registratystems, Inc., as
designatechominee for America’s Wholesale Lendeeneficiary of the
security instrumentits successors and assigns, [address] herelgnassid
transfers to Bank of America, N.A. [address] a@lrights, title and interest in
and to a certain Deed of Trust dated 12/06/2004mplesis supplied)

Dated: 04/29/201 Mortgage Electronic Registration Systems, Inc., as
designated nominee for America’s Wholesale
Lender,beneficiary of the security instrumentts
successors and assigns

By Lorena Malaquias, Assistant Vice President
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To begin with, the difference with a distinctiontms MERS Assignment is that it credits
America’s Wholesale Lender as being the beneficiewgn though the Deed of Trust states:
“MERS is the beneficiary under this Security Instrunment.” (SeeExhibit C. - Corporation
Assignment Deed of Trust, 04/29/2015)

We highlight the terms of art in bold italic to drahe reader’s attention to them. The word
“designated” preceding “nominee” suggests that MERiBe agent of the beneficiary.

MERS then purports to assign “...all its rightsetitind interest in and to a certain Deed of Trust
dated 12/06/2004” to Bank of America, N.A. (“BankAmerica”). The question now becomes:
What does the transfer of MERS’s status as a narpeemit Bank of America to do?

While that remains an open question, Bank of Angetook it to mean that the MERS
Assignment transferred beneficial interests inrtbie and deed of trust. Accordingly, two (2)
days later, Bank of America executed a Substitutiohrustee (“SOT”), which only a
beneficiary is permitted to do pursuant to RCW 81020(2). Below we abstract and then
discuss this SOT SeeExhibit D. - Substitution of Trustee and Full Regeyance, 05/01/2015)

Substitution of Trustee and Full Reconveyance
Instrument #20150504000533

Whereas, [name] was the original trustor, Mortgabgetronic Registration
Systems, Inc. was the original beneficiary and fRaliorthwest Title
Company was the original trustee (“Original TruSfesder that certain
Deed of Trust dated 12/06/2004...

Whereas, Bank of America, N.A. is tharrent beneficiary of record
(“Beneficiary”) of the Deed of Trust and the invasis Federal National
Mortgage Association (“Investor”).

Whereas, Beneficiary desires to substitute a nesté¢e under the Deed of
Trust in the place and stead of the Original Treiste

Now thereforeBank of America, N.A., acting on behalf of the Ingtor as
its servicer hereby substitutes ReconTrust Company, N.A. astnestee
(“Trustee”) under the Deed of Trust and the Trustees hereby reconvey...
(emphasis supplied)

Dated: 05/01/201 Bank of America, N.A.
By Deborah Hogan, Assistant Vice President

ReconTrust Company, N.A.
By Tricia Baca, Assistant Vice President

By examining the MERS Assignment in relationshiphte Substitution of Trustee, we can tell
that the true purpose and effect of the MERS Assmgmt is to transfer beneficial ownership
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rights to Bank of America, N.A. —even though MER& mone to giveNemo dat quod non
habet

Paragraph two of the Substitution states that Rdmkmerica is the “current beneficiary of
record (“Beneficiary”) of the Deed of Trust;” aneveals that “Federal National Mortgage
Association is the (“Investor”).” The problem hesdhat the Deed of Trust Act does not define
the term “current beneficiary of record;” nor daedefine what is meant by “Investor” leaving
us to bridge the mental gap by guessing at wh@#reficiary really is.

To complicate things further, Bank of America at$@ims in paragraph four that it is acting on
behalf of the Investor as its servicer, which iraplan agency relationship exists with the
Investor. Diagram #1 below is our attempt to vigealvhat is really going on here.

Diagram #1: MERS Assignment

BORROWER
Executes Note & Deed of Trust
12/06/2004
AMERICA'S WHOLESALE LENDER MERS
Beneficial Owner of Note and Deed of Trust Legal Title to the Deed of Trust
12/06/2004 12/06/2004
I l
Unrecorded MERS
Assignment Assignment
FANNIE MAE ----> REMIC TRUST BANK OF AMERICA, N.A.
Beneficial Owner of Note and Deed of Trust Legal Title to the Deed of Trust
12/06/2004 to 05/01/2015 04/29/2015

I
Substitution of
Trustee

v
STOP

Only a Beneficiary Can RECONTRUST COMPANY, N.A.
Substitute a Trustee 05/01/2015

v

RCW 61.24.010(2)
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In a deceptive sleight of hand, MERS purports sigmsbeneficial interests that it does not
possess. The wordsmithiidere is cleaver, but more confusing than everreedad is bound
to become the subject of future litigation as Wagtonians attempt to sort out “who” is
foreclosing on their property.

Simply put, because Bank of America, N.A. did netame a lawful beneficiary by virtue of the
MERS Assignment pursuant to RCW 61.24.0058¢2) cannot lawfully appoint a successor
trustee under RCW 61.24.010(2). It follows, thatsi Bank of America was without authority
to substitute the trustee under RCW 61.24.010(2yoRTrust Company, N.A. had no authority
to reconvey the property pursuant to RCW 61.24 1)10(

To explain why MERS and its members are crafting i@cording these false documents, we
take this analysis one step further and providasa on point.

America’s Wholesale Lender was a d/b/a of CountdgAtiome Loans, Inc., a wholly owned
subsidiary of Countrywide Financial Corporation,iethis now a wholly owned subsidiary of
Bank of America Corporation. In this transactiomérica’s Wholesale Lender (“AWL”")
claims: Lender is a corporation organized and exgainder the laws of New YorkSéeExhibit
E. - Excerpt Deed of Trust, Definition “C”, 12/06/24)

In truth of fact, AWL was never “organized and ¢ixig under the laws of New York.” This has
been the subject of contentious litigation acrbgscountry. An interesting case on point brought
In the Circuit Court of the Eighteenth Judicial &iit, in and for Seminole County, Florida, Case
No. 59-2011-CA-004389, Division 14-K is the matéiBank of America, N.A., et al. v. Linda A.
Nash, et alOn October 14, 2014, after a Trial on the magenior Judge Robert J. Pleus, Jr.
issued a Final Judgment in which he ruled that:

a.) America’s Wholesale Lender, a New York Cogton, the “Lender”, specifically
named in the mortgage, did not file this actiowl, ot appear at Trial, and did not
Assign any of the interest in the mortgage.

b.) The Note and Mortgage are void becauseltbgeal Lender, America’s Wholesale
Lender, stated to be a New York Corporation, wasméact incorporated in the
year 2005 or subsequently, at any time, by eittem@ywide Home Loans, or
Bank of America, or any of their related corporatdities.

3" The mental gymnastics required to understand Wwadéneficiary here is reminds us of the
famous comedy routine “Who's On First” perfectedAtpott & Costello in about 1953. The premise @ th
sketch is that Abbott is identifying the playersaohaseball team for Costello, but their namesréckhames
can be interpreted as non-responsive answers telldsquestions. For example, the first baseraaraimed
"Who"; thus, the utterance "Who's on first" is agumus between the question ("Which person is tisé fi
baseman?") and the answer ("The name of the fas#trban is 'Who™). For a little comic relief afstpioint,
we invite you to view this hilarious routine atips://www.youtube.com/watch?v=kTcRRaXV-fg

B RCW 61.24.005(2) — “Beneficiary” means the holdethe instrument or document evidencing
the obligations secured by the deed of trust, eketupersons holding the same as security forfareifit
obligation.
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e.) Plaintiff and its predecessors in interegt ho right to receive payment on the
mortgage because the loan was invalid and thergtodebecause the corporate
mortgagee named therein, was non-existent, andimbmortgage loan was ever
held by Plaintiff or its predecessors in interest.

f.) The alleged Assignment of Mortgage whichgmsted to transfer interest in this
Mortgage to BAC Home Loans Servicing, LP, FKA Caoynide Home Loans
Servicing, LP, as assignee, was invalid becausdddge Electronic Registration
Systems, Inc. (MERS), as nominee for America’s Wébale Lender had no
authority to assign the ownership interest of saftgage, because MERS was not
the owner of the subject mortgage and was onlynaimee of America’s Wholesale
Lender, an alleged New York Corporation which wama-existent Corporation.
Said purported assignment was without authority, taerefore invalid.

Further, Judge Pleus ordered Bank of America, fbAlisgorge all sums paid by Ms. Nash
amounting to $75,680.72 together with interest; #unadl she may recover costs and attorney’s
fees. Subsequent to the Final Judgment, Bank ofrismeN.A. filed an appealSeeExhibit F. -
Final Judgment, 10/16/2014)

The point of the story here is that MERS and itsniners are using these MERS Assignments to
cover up the gaping holes in their documentatioovafership. They don’t want anyone to
guestion their practices and now insist that albasumer needs to know is the identity of their
mortgage servicer and the address of where totbendmortgage payments. They argue that it
should be of no concern to a consumer who ownmbisgage note.

This elitist attitude flies in the face of our ratal housing policy as codified by the Truth in
Lending Act (“TILA”), which stands for the principlthat a consumer has an absolute right to
know the identity of the person who owns his magtgabligation.

TILA was strengthened considerably on this poirthwive enactment athe Helping Families
Save Their Homes Act of 20@ection 404 of the Act amends the Truth in Lendiegto

require that a new notice be given to consumersinvR0 days after the sale, transfer or
assignment of the consumer’s mortgage loan. Thenodve requirement became effective on
May 20, 2009 and applies to any sale, assignmetnansfer of a mortgage loan occurring on or
after May 20, 2009.

What this means is that under federal law, theresh@ be a paper trail documenting every
transfer of a mortgage noterherefore, the Washington State Legislature ceulact legislation
to require that these transfers be recorded icdliaty land records within 30 to 45 days of the
transfer without causing undue burden upon thegage servicing industry. Doing so would
ensure that county recorder’s offices are ablateguard the integrity of land titles by
maintaining a complete, accurate, and timely cloatitle.
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Case Study #2: MERS Substitution of Trustee

This second case study involves a Deed of Trustddaine 1, 2007, that was granted by the
borrowers in favor of Countrywide Bank, FSB to seca Fixed Rate Note of even date for
$70,000.00.%eeExhibit G. - Substitution of Trustee, 04/28/2015)

We ordered a chain of title transaction historyrfrBirst American DataTree and learned that
this loan was a piggyback second mortgagé’®0T”) subordinate to a first Deed of Trust in
the amount of $680,800.00 {*DOT”) granted by the borrowers on June 1, 200Tavwor of
Countrywide Home Loans, Inc. dba America’s Wholedander. We also discovered a MERS
Assignment dated June 27, 2012, that purportsatwster all beneficial interest under thié 1

DOT (together with the note) to The Bank of New K dtellon fka The Bank of New York, as
Trustee for the certificateholders of CWMBS, In€HL Mortgage Pass-Through Trust 2007-11.

There is no public record that indicates tAe2OT was sold and assigned, but we suspect it
was. The language in the Substitution of Trustganding MERS —innovative though it may
be— is so obtuse as to be incomprehensible. Bel@\extract the gist of the Substitution of
Trustee so the reader can better understand te iss

Substitution of Trustee
Instrument #20150429000586

Whereas, [name] was the original Trustor, RanideTvas the original
Trustee, and Mortgage Electronic Registration Sgstdnc. was the
representative of the original Beneficiamynder that certain Deed of Trust
dated 06/01/2007 ...

Whereas, the undersigned is tlesignated nominee of the present
Beneficiaryunder said Deed of Trust and

Whereas, thendersigned desires to substitute a new Trusteeler Deed of
Trust in place and stead of said original Truskesdunder.

Now therefore, the undersigned hereby substitutggNwide Title Clearing,
Inc., a Washington State corporation, as Trusteeusaid Deed of Trust...
(emphasis supplied)

Dated: 04/28/201 Mortgage Electronic Registration Systems, Inc.,
(“MERS”) as designated nominee for Countrywide
Bank, FSBpeneficiary of the security instrument
its successors and assigns

By Jessica Barreres, Assistant Secretary

Here again, under the “new rules,” we see MERS jped&ling from the definition in the Deed
of Trust that: MERS is the beneficiary under this Security Instrunent.” MERS now prefers

to be viewed a%he representative of the original Beneficiarythalugh it offers no evidence of
agency such as a power of attorn&edExhibit H. - Excerpt Deed of Trust, 06/01/2007)
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The Substitution of Trustee contains this non gequi...the undersigned is thaesignated
nominee of the present BeneficiafyThere is no indication whatsoever who the “prase
Beneficiary” is. According to the FDIC, Countrywi@ank, FSB has been inactive since April
27, 2009, when it was merged into Bank of Ameriational Association (FDIC #: 3510).

The signatory, Jessica Barreres, asserts her @ythsrAssistant Secretary of Mortgage
Electronic Registration Systems, Inc., (“MERS”)designated nominee for Countrywide Bank,
FSB,beneficiary of the security instrumenits successors and assigns. However, there is a
complete disconnect between the “original benefitiand the “present beneficiary” (indicating
there was a sale of the mortgage note), which atlsquestion Ms. Barreres’ authority.

It is important to note here that Ms. Barreresnpyed by Nationwide Title Clearing, Inc., the
(improperly appointed) successor trustee. To visedhe representations made in the
Substitution of Trustee, we created the followimggdam:

Diagram #2: MERS Substitution of Trustee

BORROWERS
Execute Note & Deed of Trust
06/01/2007

LN

COUNTRYWIDE BANK, FSB ( MERS ]
Beneficial Owner of Note and Deed of Trust Legal Title to the Deed of Trust
06/01/2007 k 06/01/2007 J
Unrecorded
Assignment

v

UNKNOWN BENEFICIARY

Beneficial Owner of Note and Deed of Trust -
?2?7?

:

|
|

MERS
Designated Nominee of

Present Beneficiary
272

Substitution of
Trustee

NATIONWIDE TITLE

Only a Beneficiary Can —S" CLEARING, INC.
Substitute a Trustee 04/28/2015

RCW 61.24.010(2)
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Pursuant to RCW 61.24.010(2), only a beneficiary appoint a successor trustee. MERS does
not meet the requirements of RCW 61.24.005(2),taackfore, the above referenced
Substitution of Trustee is void.

Flooding the Recorder’s Office

Notwithstanding the strict requirements of the Deédirust Act and the Washington State
Supreme Court’s decision Bain v. Metropolitan Mortgage Group, InRAMERS and its
members continue to flood the King County Recosl@ffice with void assignments and void
appointments of successor trustee as shown ircteers prints below.

Screen Print #1: MERS Assignments
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Screen Print #2: MERS Appointments
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MERS Remains Non-Compliant

After analyzing a number of assignments such asnieedescribed in Case Study #1; and
researching substitutions of trustee such as thaletailed in Case Study #2, we concluded that
the implementation of new policies and proceduraadated by Fannie Mae, Freddie Mac, the
FHA and MERS in the fall of 2014 have not brough&nd cannot bring MERS and its
members into compliance with Washington State'sitay law and decisional case law.

By all appearances, the policy changes describedeabdmploy semantics over substance in an
attempt to cure fatal defects in the chain of tifldthout documenting the actual transfers of
mortgage notes —which was the standard before M&R&d on the scene— this scheme
simply cannot work. The Washington State SupremaiGo Bain observed: [285 P.3d 45-46]
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While we have no reason to doubt that the lendsigtzeir assigns control
MERS,agency requires a specific principal that is accdable for the acts
of its agent If MERS is an agent, its principals in the twees before us
remain unidentified MERS attempts to sidestep this portion of traditan
agency law by pointing to the language in the deedi$rust that describe
MERS as “acting solely as a nominee for Lender abender's successors
and assigns Doc. 131-2, at 2 (Bain deed of trust); Doc. 9atl3 (Selkowitz
deed of trust.); e.g., Resp. Br. of MERS at 30 fgd&ut MERS offers no
authority for the implicit proposition that the letler's nomination of MERS
as a nominee rises to an agency relationship witttsessor noteholders?
MERS fails to identify the entities that control @aare accountable for its
actions. It has not established that it is an agdat a lawful principal.
(emphasis supplied)

Whereas the Supreme Court observed that MERS dadentify the noteholder, or the entities
that control and are accountable for its actionBAvhas documented the fact that MERS
doesn’t even identify itself, that is, MERS Signi@fficers execute documents on behalf of
multiple entities and never reveal their true ergpto

For example, in Case Study #1 above, Lorena Madagexecuted the MERS Assignment on
behalf of Mortgage Electronic Registration Systeims,, as designated nominee for America’s
Wholesale Lender, beneficiary of the security instent, its successors and assigns. In reality,
Lorena Malaquia$ is a certified public notary employed by ReconT@smpany, N.A. in
Chandler, Arizona.

In Case Study #2, Jessica Barreres executed theSVEtiRstitution of Trustee on behalf of
Mortgage Electronic Registration Systems, Inc., ERB") as designated nominee for
Countrywide Bank, FSB, beneficiary of the secuirigtrument, its successors and assigns. But
actually, Jessica Barref8ss employed by Nationwide Title Clearing, Inc.Ralm Harbor,
Florida.

To assist the Seattle City Council in better un@erding “who MERS is,” we had REST
program ouiRegistry of Deeds Audit Modiel search for the “Transacting Parties” and
“Supporting Parties” involved in the instruments @@mined so that we could identify who is
ordering and executing these documents. A lisho$é¢ entities is found below in our Statistical
Analysis — Objective #2, Table Qualitative Analysis of MERS Assignments

39 See http://findnotary.org/notary/chandler/Lorena-Mal#g1851151

O Google search brings up many title documentsibgahe name of Jessica Barreres that were
prepared by Nationwide Title Clearing, Inc.
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VI.

CONCLUSIONS

Our forensic examination of the City of Seattledaacords revealed widespread, systemic
patterns of practice that appear to violate numestate and federal statutes and are, therefore,
clearly against public polic}:

We found that the assignments we analyzed, arichdlhg documents filed of record that
depend upon the validity of those assignmentya@iatbecause these assignments purport to
convey interests the assignor does not own, arethhoazed, are inherently deceptive and
cannot be repaired or ratified. For these reagsbey,—and their progeny— violate RCW
40.16.030 which prohibits the offering of falsetmsnents for filing or record.

We concluded that the Seattle City Council’s consare justified, and that both legislative and
prosecutorial action is necessary to protect theipand keep the peace.

Our examination began with a review of 195 Assignta®eed of Trust/Mortgage filed with

the King County Recorder’s Office on or betweenudam 1, 2013 and June 30, 2013. From that
control group, we found 175 assignments executeddBRS Signing Officers. Bearing in mind
that the Washington State Supreme Court rendesatbdision irBain v. Metropolitan

Mortgage Group, Incon August 16, 2012, we found incontrovertible evide that MERS and

its members continue to assign beneficial intenestieeds of trust and appoint successor
trustees in flagrant disregard for the WashingttaieSSupreme Court’s decisionBain v.

Metro. Mortg. Grp., Ing 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012).

MERS may argue that it was merely assigning deéttsist out of the MERS® System,;
however, when we analyzed those assignments wtikicontext of chain of title, their true
purpose came to light, which was to assign berafimhts MERS does not possess.

As a result of the encroachment of MERS'’s privatiustry practices upon the public domain,
homeowners in Washington State can no longer lodkeir taxpayer-funded government
maintained land evidence recording systems to uh&erthe true, current owner of their
mortgage. The implications of this are far reaclasggommerce depends upon certainty in land
titles; and our courts rely on the validity of reded documents and business records when
adjudicating the rights of the parties.

The Washington Supreme Court was most insightfldrmihobserved iBain v. Metropolitan
Mortgage Group, Inc.

1 16 Critics of the MERS system point out thatraftendling many loans
togetherit is difficult, if not impossible, to identify theurrent holder of any
particular loan, or to negotiate with that holdeWhile not before us, we

“! Black’s Law Dictionarydefines public policy as: “Community common seasd common

conscience, extended and applied throughout tie tstanatters of public morals, health, safety farel, and
the like; it is that general and well-settled paladpinion relating to man’s plain, palpable dutyhte
fellowmen, having due regard to all circumstandesach particular relation and situatitdiemmonds v.
Aetna Cas. & Sur. CpD.C.Ohio, 243 F.Supp. 793, 79&e&eBlack’s Law Dictionary 1231 (6th ed. 1990).
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note that this is the nub of this and similar litegion and has caused great
concern about possiblerrors in foreclosures, misrepresentation, and
fraud Under the MERS system, questions of authorityaswbuntability

arise, and determining who has authority to negot@an modifications and
who is accountable for misrepresentation and f{ad8 Wash.2d 98]
becomes extraordinarily difficult. [FN7lhe MERS system may be
inconsistent with our second objective when intezping the deed of trust

act: that “the process should provide an adequagportunity for interested
parties to prevent wrongful foreclosureCox, 103 Wash.2d at 387, 693 P.2d
683 (citingOstrander,6 Wash.App. 28, 491 P.2d 1058). (emphasis supplied

1 17 The question, to some extent, is whether MBRSIits associated
business partners and institutions can both replecexisting recording
system established by Washington statutes andadtél advantage of legal
procedures established in those same statutes.

Based on the overwhelming weight of the documergaigence MPA and REST gathered and
analyzed, we conclude that MERSCORP Holdings, Mortgage Electronic Registration
Systems, Inc., and the use of the MERS® System qieypnivate corporate interestthat are
diametrically opposed to thrublic interestin Washington State as expressed by the Legislatur
in the Revised Code of Washington, and by the Sn@r€ourt inBain v. Metro. Mortg. Grp.,

Inc., 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012)

For all of the reasons explained above, we andwgeSeattle City Council’s questions succinctly
as follows:

Question 1: Transparency
How discoverable is the true, current owner of a mortgage?

Without exception, in 195 instances100% of the time across the bo@ardve found that we
could not determine who the true, current ownghefmortgage was based on:
I.  the information contained on the face of the asaignt;
ii. areview of the ancillary documents recorded indih&n of title; and
ii. aMERS MIN NumbeY search which revealed the identity of the servicer

Some assignments indicated that the “investor” hamie Mae, Freddie Mac, Ginnie Mae, or a
securitized trust. The fact is Fannie Mae and Reelfthc securitize virtually all of their
mortgage loans, or purchase mortgage backed desuather than whole loans in which case,
they are not mortgage owners. Ginnie Mae is a giaranot a mortgage loan owner.

*2The Mortgage Identification Number (MIN) is an dRyit number that uniquely identifies a
mortgage loan registered on the MERS® Syst&eaef\ppendix I:Definitions of Terms
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Where a private label securitized trust is conagrtiee pattern we see over and over again
involves an assignment from MERS to the trusteg sdécuritized trust, leapfrogging over the
interim assignees. Such assignments are not apdialoly the pooling and servicing agreements
that govern these securitized trusts which catls question MERS’s authority, the validity of
the assignments, and the identity of the true esurowner of the mortgage.

MPA performed a MERS MIN Number search for all ¥dpha Assignment and found that 170
of these (87%) were assigned to sieevicer not to themortgage ownerThis statistic evidences

a paradigm shift engineered by the mortgage ingugtich now insists all a consumer needs to
know is the identity of their mortgagervicer and the address of where to send their mortgage
payments. $eeStatistical Analysis, Table 1 — Section 1.09 bglow

We concluded that it is impossible to know whotitue, current owner of a mortgage is based
on the recorded chain of titlé&S¢eStatistical Analysis, Table 3 — Section 2(c).2bhg

Question 2: Chain of Title Integrity
How valid are the assignments of mortgage?

We made a concerted, objective, and fair-mindearetd identify even one (1) Alpha
Assignment that wagalid. Appendix Il contains five (5) examples of thedgpf Alpha
Assignments we examined. Assignment #1 and Assigh#®appeared to be valid at first, but
when we analyzed them within the chain of title,de¢ermined that they weweid ** andvoid

ab initio* respectively for the reasons explained ther@eefppendix II: Examination of
Assignments Deed of Trust/Mortga@ed SeeStatistical Analysis, Table 3 below)

Of the 195 Alpha Assignments examined, we deterdhithat 175 of them aneoid because
Mortgage Electronic Registration Systems, Inc. pugpto transfer beneficial interests and
rights in the deeds of trust that Mortgage Eleatrétegistration Systems, Inc. does not, in fact,
own. The remaining 20 Alpha Assignments were deeimd® void because they were preceded
by a MERS Assignment or a MERS Appointment of Sasoe Trustee that was void for the
same reason.

Despite the fact that these assignments are vaidransfer no beneficial interests to the
assignee, they function as if they do. In a foreate situation, MPA found that the recorded
assignment is followed immediately by an appointnodrsuccessor trustee; once the trustee is
in place the sale can move forward expeditiousbil based on the void assignment.

43 Assignment #1, which was recorded to notice ae"gale,” isvoid because it was executed by a
MERS Signing Officer, but was never registerechimn MERS® System. Therefore, the MERS Signing
Officer lacked the legal capacity to assign thedefeTrust rendering it void.

a4 Assignment #3 was recorded to provide notice MRS no longer held any interest in the Deed
of Trust. In and of itself, we found Assignmenttédevalid;, however, when viewed in light of the complete
chain of title we found that Mortgage Electronicgi&ration Systems, Inc. as nominee for CitiMortgagc.
purported to transfer beneficial interests in tree®of Trust that it did not own or hold.
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VII.

MCDONNELL PROPERTY ANALYSICS

McDonnell Property Analytics has considerable eigrere in the examination of real property
records throughout the United States of America.naiee been auditing residential and
commercial mortgage loans on a case-by-case lmaswisdre than twenty-eight years. This
includes all aspects of the transaction cycle.

Our inaugural audit of a registry of deeds was catetl during the first six months of 2011 at
the request of The Honorable John L. O’Brien, Regisf the Essex Southern District Registry
of Deeds in Salem, Massachusetts. Mr. O’'Brien, Wh® held his office continuously since
1977, was concerned that the mortgage banking indsisise of Mortgage Electronic
Registration Systems, Inc. was corrupting titiptoperties located within his jurisdiction; and
he wanted to test the accuracy, transparency,diadbitity of his registry to measure the
damage.

We concluded our audit on June 28, 2011, whichaledewidespread, systemic patterns of
practice employed by several of the nation’s largasks that had eroded the transparency and
corrupted the chain of title to real property retsomaintained by Mr. O'Brien and his staff.

One of the most important lessons we took from éixamination was the knowledge that the
biggest national banks, e.g., Bank of America, NWRells Fargo Bank, N.A., and JPMorgan
Chase Bank, N.A. do not register their own loanhenMERS® System. Nevertheless, we
found their behavior was identical to MERS in ttiegty did not record interim assignments of
mortgage and they intentionally concealed the iteat the note owner. To cure the resulting
gaps in the chain of title, mortgage servicing camps and their third party document preparers
recorded fictitious and fraudulent assignments idhiately before either: a) discharging the
mortgage; or b) instituting a non-judicial forealos action.

Our next opportunity to audit a public registry vaasbehalf of The Honorable Nancy J. Becker,
Recorder of Deeds for Montgomery County, Pennsyaavis. Becker sued MERSCORP
Holdings, Inc. (f/lk/a MERSCORP, Inc.) and its wiyablwned subsidiary, Mortgage Electronic
Registration Systems, Inc. on behalf of herself @hdther Pennsylvania Recorders of Deeds
alleging that by creating and maintaining a privatembers-only registry for recording and
tracking conveyances of interests in real propeny, MERS Defendants have violated 21 P.S.
8351, which requires that such conveyances be@wlpécorded in the county recorder of deeds
offices. Specifically, Ms. Becker is challenging thractice by which MERS serves as the
mortgagee of record in the public land recordhas'mominee” for a lender who holds the
mortgage note and its successors and assigns enedbyicircumvents the need to record the
transfer of the note each time it is sold

5 A true and correct copy of ouFbrensic Examination of Assignments of MortgageoRiad

During 2010 In The Essex Southern District Regisfripeedsis available on Register O’'Brien’s website at:
http://salemdeeds.com/pdf/Audit.pdf

46 SeeMontgomery County, Pennsylvania, Recorder of Ddegand through Nancy J. Becker v.

MERSCORP, Inc. and Mortgage Electronic Registraggstems, InclUSDC-EDPA, Case No. 2:11-cv-
06968.
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VIII.

Our responsibilities there were to identify andraxg a population of suspect mortgage
assignments; trace those assignments to the retaigdage; review ancillary documents
recorded in the chain of title; and perform a f@ierexamination to determine whether there
were any unrecorded transfers of the mortgage hotaat capacity, we had the opportunity to
analyze a sampling of MERS MIN Summaries and MERB3¢tbnes Reports and compare
those with the recorded chain of title. Our prefiary findings proved positive and were
submitted on a redacted basis to the United SEistsct Court for the Eastern District of
Pennsylvania in support of the Plaintiff's CrosstMo for Partial Summary Judgment on
November 5, 20137 Plaintiff's Motion was granted pertinent in part duly 1, 2014. Class
certification was also granted on February 12, 20h& MERS Defendants filed an appeal to
the Third Circuit, and on August 3, 2015, the THiidcuit reversed the United States District
Court’s rulings. Plaintiff filed an request for @earingen banowhich was denied on August
28, 2015.

As we were completing th@ity of Seattle Review of Mortgage DocumglMBA and REST
were engaged to perform an analysis of land tileudhents recorded in three (3) Arizona
counties (Maricopa, Pima, and Pinal) by plaintififorneys in the matter di RE: Mortgage
Electronic Registration Systems (MERS) Litigatioefore the United States District Court,
District of Arizona, Case No. 2:09-md-02119-JAT tiis case, we were tasked with the job of
determining whether assignments of deeds of txestiged by signing officers of Mortgage
Electronic Registration Systems, Inc., in which MERurports to assign the mortgage note,
violate ARS 33-420 which prohibits the recordatadrdocuments that are forged, groundless,
contain a material misstatement or false claimreragherwise invalid.

We provide this background with the understandimag our findings may be relied upon by the
Seattle City Council, the Washington State Legiskatthe Attorney General's Office, the
Department of Financial Institutions, and the Wagton Courts.

To ensure the integrity of this examination and foudings, MPA and REST have spared
neither time nor expense in gathering the inforaratiecessary to fulfill the Seattle City
Council’s objectives.

A CALL TO ACTION

The preponderance of the evidence allows us toledachat MERSCORP Holdings, Inc. and
Mortgage Electronic Registration Systems, Inc.lembively “MERS,” is a private, member-only
organization that serves the interests of its memtuoethe detriment of the public interest.

In a free society, people may pursue their intsresty up to the point where they infringe upon
the rights of others. In a just society, the ruiéaav governs all and is equally applied.

MERS should be allowed to operate the MERS® Systetrack changes in beneficial
ownership rights as well as servicing rights amisignembers; but it must be restrained from

471d. at at Docket #81, Exhibit 30 - Declaration ExhiBit Redacted McDonnell Declaration.
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corrupting the taxpayer-funded government mainthiaad evidence recording systems
throughout Washington State.

We find that with respect to the MERS related magg documents we examined filed of record
with the King County Recorder’s Office; chain dfdito the affected properties has been
severely impaired. Under color of law, MERS memlagsess certain statutes only to violate
others in order to seize title to real propertyawfLlly and profit from its disposition.

Not only is MERS corrupting the land records; itnterfering with the public’s access to justice
by infecting the Washington state and federal cowith phony title documents that purport to
give its members legal standing when, in actuatitgy have none. The story of Kristin Bain
illustrates this perfectly.

Of concern to the City of Seattle is the disruptaom economic harm caused by wrongful and
unnecessary foreclosures carried out, almost eixelys by trustees who have not been duly
appointed by the true beneficiary as required lay kccording to RealtyTrac, as of July 1, 2015,
Washington State remains among the top 10 statée ination as far as high foreclosure rates;
and the City of Seattle has been, and continubs,tespecially hard-hit.

Realtytrac.com Statistics as of
July 1, 2015

o —

'LL98188

Foreclosure Actions to Housing Units

1 in 778 Housing Units 1in 12,997 Housing Units
| |

High Med Low

The damage caused by foreclosures can be seenemsdirad in the form of blight, vacant
homes, depreciating real property values, an egoi@ix base, etc. The cost of this disruption can
be assessed in terms of care for the homelesgaised need for social services such as police,
fire, rescue, medical care, special school prograrat borne by Washington taxpayers.
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The financial crisis of 2008 should have taughthad the premise of the Depository Institutions
Deregulation and Monetary Control Act of 1980 —ttiegt banking industry would regulate
itself— couldn’t have been more wrongheaded. Ratham apply self-restraint, the banking
industry (and a new breed of unregulated federasimg creditor created by Congress in 1982)
saw this as a “gold rush” and aggressively ramgedperations to claim their share of the
trillions of dollars of unleveraged equity in theSJhousing market owned by law abiding,
unsuspecting American families.

After examining the impact of the new policies gandcedures implemented in the State of
Washington by Fannie Mae, Freddie Mac, the FHAMERS, we find these rules have not
broughtl] and cannot bring MERS and its members into compliance with Waslindaw.

Radical change is needed to maintain the rulevef éad to ensure equal justice under the law,
which requires the political will of, and decisigetion by, Washington’s elected officials. We
submit the following recommendations to accompiisit end.

1. Suspend or Revoke Business Licenses

The Secretary of State and the Department of Fiahimstitutions have the inherent power to
suspend or revoke a license to do business in \Wgtsim State for cause, which can be a
powerful motivating force.

For example, over the past year, Ocwen Loan Sewyi¢iLC (“Ocwen”) has been the target of
regulatory enforcement actions by the New York Depant of Financial Services (“DFS,
and the California Department of Business Overs{gbB0O”).*°

The New York DFS opened an investigation to lodhk iime growing list of questions it received
from judges over rotating servicers and trustesjang practices, robo-signing, forgery,
fabrication of documents and the refusal of thedtosing party to simply show the funding for
the loan and the consideration paid for the actjoisdf the loan. On December 23, 2014, the
DFS announced a settlement which required WillianE®ey, who built Ocwen, to step down
from his position as Executive Chairman of Ocwemakicial Corporation (OCN) and from his

48 SeeNew York Department of Financial Services ("DF8Anounces OCWEN Settlement Which
Could Spell Doom For Other Servicers, 12/23/203y8Barry Fagarhttp://www.jdsupra.com/legalnews/new-
york-department-of-financial-service-19150/

49 SeeCalifornia threatens to suspend Ocwen’s mortgagase Fails to comply with state lawby
Brena Swansgrlanuary 13, 2015http://www.housingwire.com/articles/32580-califarthreatens-to-
suspend-ocwens-mortgage-license

SeeOcwen Agrees to $2.5 Million Settlement for Fajlito Provide Loan Information, January 23,
2015:http://www.dbo.ca.gov/Press/press_releases/20150%20Settlement%20Announcement%2001-
23-15.asp

Seealso, California threatens to suspend Ocwen’s gage licensefrails to comply with state laws
by Brena Swansqrdanuary 13, 2015http://www.housingwire.com/articles/32580-califarthreatens-to-
suspend-ocwens-mortgage-license
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positions as Chairman of the Board of Directorsaxh of four related companies. In addition,
Ocwen must undertake significant operational retmaddress serious servicing misconduct
and conflict of interest issues at the companyghavNYDFS-selected, independent monitor on
site for up to an additional three years; and mlevhard-dollar" assistance to New Yorkers
totaling $150 million.

On January 13, 2015, the California DBO threatdnesispend Ocwen Loan Servicing, LLC’s
license due to its failure for more than a yegrrwvide loan information needed by the DBO to
assess Ocwen’s compliance with state mortgagerigridws. Ten (10) days later, on January 23,
2015, Ocwen announced a settlement with the DBCQagnekd to pay a fine of $2.5 million.
Losing its California license would mean that Ocweuld have to sell its mortgage servicing
(and foreclosure) rights. Since California représéine single biggest source of business for
Ocwen, losing its license there was too big a sid Ocwen quickly came into compliance.

We recommend that the Seattle City Council aslatigropriate authorities in Washington State
to review our findings and consider whether thegsamy regulatory enforcement actions that
could effectively deal with MERS and its memberg] &ring these institutions into compliance
with existing laws.

2. Enforce RCW 40.16.030

RCW 40.16.030 — Offering false instrument for fgior record, makes it a felony to file false or
forged documents in any public office. This offemspunishable by imprisonment in a state
correctional facility for not more than five yeaos,by a fine of not more than five thousand
dollars ($5,000.00), or by both.

By enforcing this law, authorities can effectivedy:deter the filing of false title documents by
identifying and holding the perpetrators accourgab) maintain the integrity of the public land
records and the sanctity of the courts; c) prateefpublic interest; d) impose fines that support
the clean-up and other local government initiatives

During the course of our examination, Real Estat®iSes and Technology was able to identify
195 Alpha Assignments and 623 related documentgptitantially violate RCW 40.16.030. At
$5,000.00 per infraction this amounts to poteriireds of up to $4,090,000.

For a list of the entities involved in the creatmfiithese false instruments, go to the Statistical
Analysis, Objective #2, Table 1: Qualitative Anasysf MERS Assignments.

We recommend that the Seattle City Council submmitreport and appendices to the
Washington State Attorney General’'s Office and esfahat they open an investigation, or at
the very least, render a legal opinion with respeethether MERS Assignments and
Substitutions of Trustee are valid and in compleawith Washington laws.
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3. Place Restrictions on What MERS Can Record

One sure, simple, and swift way to bring MERS dadriembers into compliance with
Washington statutes and case law, and at the sama@liow MERS to function according to its
own rules, is to restrict the type of documentsait record in the county land records.

Our research and analysis further support the Wigsim State Supreme Court’s decision in
Bain v. Metro. Mortg. Grp., In¢175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) antbdstrate
that MERS is not a beneficiary within the meanif@R€W 61.24.005(2). Therefore, MERS
should not be allowed to assign beneficial interésioes not possess; nor should it be allowed
to appoint successor trustees, which is a privieggduty reserved exclusively for the
beneficiary pursuant to RCW 61.24.010(2).

MERS claims to hold bare legal title to the segunstruments that its members have registered
in the MERS® System. Whereas that may be true foodgage it is not true where deed of
trustis concerned. Deeds of trust introduce a thirdyparthe transaction, the trustee, who holds
legal title to the deed of trust on behalf of tlzeties>® MERS has no legal ability as nominee to
assign a deed of trust:

[T]he trustee under a deed of trust holds legi@ td the lien, and the
beneficiary holds equitable title to that lienfdiows that, because Mortgage
Electronic Registration Systems, Inc. is neitherttlustee nor the beneficiary,
it holds no interest at all in the lien conveyedtihy trust deed.

Brandrup v. ReconTrust Company, N.263 Or. at 704, 303 P.3d at 320.

MERS is required by its membership rules and proesito record assignments of deeds of
trust to or from MERS, but MERS’s membership rdes not laws.

Therefore, MERS should not be permitted to recongtdle documents such as an Assignment
Deed of Trust/Mortgage or an Appointment of Sucoe3sustee when a deed of trust is
involved. If the deed of trust is to be assignéd,lender or the lender’s successor or assignee
should be the one to do so. If a trustee is togp@iated, the law is clear; the beneficiary is the
only one authorized to do so under RCW 61.24.010(2)

MERS should be permitted to assign legal titleh®hortgagee of a mortgage so that the bundle
of rights already held by the noteholder can bégoged prior to a termination event such as a
discharge of the mortgage obligation or the ingttuof a foreclosure proceeding.

Following these recommendations would eliminatefesion and contentious litigation over
what MERS can and cannot do in Washington Stateoltid also preserve the integrity of land
titles which is fundamental to safeguarding propeghts.

>0 Steinberger v. McVey ex rel. Cnty of Maricopa4 Ariz. 125, 140, 318 P.3d 419, 434 65 (Ct.
App. 2014).
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We recommend, therefore, that the Seattle City Cibwork with its state representatives to
sponsor this important piece of consumer protedegrslation immediately. Such legislation
would be further strengthened by establishing émgtmisinformation contained in the recorded
document would be subject to RCW 40.16.030. Furi@w 40.16.030 should be amended to
contain a private right of action which, if provanlaw, constitutes a per se violation of the
Consumer Protection Act.

4. Enact a Residential Mortgage Fraud Statute

Some years ago, a number of states throughoutibe (including California, Arizona, Nevada,
Georgia, and Massachusetts to name a few) enagsietbntial mortgage fraud statute® deter,
for the most part, mortgage fraud schemes perpétiegainst financial institutions that
generally employed some type of material misstatéymeisrepresentation, or omission relating
to the property or potential borrower which wasa@lupon by an underwriter or lender to fund,
purchase, or insure a mortgage loan.

Most of these laws include a prohibition againstracording of a false document in the public
land records. As an example, the following sumnexplains why the Massachusetts General
Assembly enacted a residential mortgage fraudtstadind provides the relevant excerpt.

On August 7, 2010, Massachusetts Governor DevaicRaigned into law a package of
comprehensive foreclosure initiatives to keep peapkheir homes and stabilize neighborhoods
across the Commonwealth. The legislatigkn ‘Act Relative to Mortgage Foreclosurgés
expands help for homeowners facing possible foseck creates new protections for tenants
renting apartments in foreclosed buildings anddistaes mortgage fraud as a crime.
Specifically and on point, General Law Chapter 26 expanded as follows:

(b) Whoever intentionally:... (4) files or causedbmfiled with a registrar
of deeds any document that contains a materiamtait that is false or a
material omission, knowing such document to congamaterial
statement that is false or a material omission| blegounished by
imprisonment in the state prison for not more thamears or by
imprisonment in the house of correction for not entbran 2 and one-half
years or by a fine of not more than $10,000 inddee of a natural person
or not more than $100,000 in the case of any githeson, or by both such
fine and imprisonment.

Any person who engages in a pattern of residemteatgage fraud shall
be punished by imprisonment in the state prisoméamore than 15
years or by a fine of not more than $50,000, incee of a natural person,

>1 SeeNational Conference of State Legislatuttetsp://www.ncsl.org/research/financial-services-
and-commerce/mortgage-fraud-state-statutes-anaHesn aspx
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or not more than $500,000 in the case of any gibeson, or by both such
fine and imprisonment.

If Washington had a residential mortgage fraudustadn its books with penalties as high as
Massachusetts, the potential recovery associatidonr audit would increase exponentially
from $4,090,000 to $81,800,000 calculated as fadto®1 8 false documents x $100,000 =
$81,800,000.

A necessary component of this statute would bevie gopnsumers who are being harmed by the
filing of false documents a private right of actitimereby reducing the burden on the Attorney
General’s Office by creating “an army of privateoateys general” similar to the federal Truth

in Lending Act.

By enacting a residential mortgage fraud statutb weieth, the Washington State Legislature can
effect self-correction within the marketplace amihdp rogue mortgage lending and servicing
entities into compliance. We understand that for@evernor Chris Gregoire formed a
Washington Task Force For Homeowner Secwrity prepared a report on December 21,
2007°% recommending among other things, that legisldtienrafted to define and enact into

law the felony crime of mortgage fraud, togethethveidopting appropriate penalties.

Therefore, we recommend that the Seattle City Cibaabmit our report to Governor Jay Inslee
and ask him to renew the effort to pass a Resialediortgage Fraud statute similar to the
Massachusetts version and appropriate the necessaling to prosecute these crimes; or
otherwise, lobby the Legislature to propose thke bil

5.  Require All Assignments Be Recorded °°

Under the federal Truth in Lending Act, as ameniog&ection 404 of he Helping Families
Save Their Homes Act of 200¢he Act”),>* borrowers must be notified within 30 days
whenever ownership of their mortgage loan is trametl. The Act applies to all mortgages
secured by the consumer’s principal dwelling. Tee motice requirement became effective
when enacted on May 20, 2009.

Nothing embodies our national housing policy mdeay than the Truth In Lending Act,

which now mandates that there be a written papédrdocumenting every transfer of a mortgage
note. It would not be overly burdensome for the tigengee to record an assignment of the
mortgage in tandem with issuing its notice to tbadwer. In this way, the uncertainty of
ownership interests in the mortgage note and tberig instrument can be eliminated; and the
transparency, accuracy and reliability of the putdind records restored.

52 See http://www.dfi.wa.gov/sites/default/files/reportefineownership-task-force-report. pdf

>3 We note here that on January 23, 2014, Hous@4V was introduced by Representative Zach
Hudgins. The modifications to RCW 61.24.030 sugegbét this Bill should be redrafted to reflect our
recommendation that all transfers of the ownershipe mortgage note must be recorded.

>4 Seel5 U.S.C. § 1641(g)(1)(A)-(E).
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This ministerial task involves no greater effornipreparing and recording a satisfaction piece
after the debt has been paid; and it is far mose effective for the mortgage industry than a
$5,000.00 penalty for recording a false documetthénpublic land records.

We recommend, therefore, that the Seattle City Cibwork closely with its delegates to the
Washington State Legislature to enact a law th@ires the recordation of all transfers of
mortgage notes whether they be secured by resadlectimmercial, industrial or agricultural

real property within 45 days of the transfer. T¢éasnports with best practices as recommended
in Washington AppleseedRoreclosure Manual for Judges

Legislation requiring that all transfers of mortgatptes be recorded in the public land records
would balance the equities between lenders andwers and ensure that the first and third
purposes of the Deed of Trust Act are carried O#irst, the nonjudicial foreclosure process
should remain efficient and inexpensiv&econd, the process should provide an adequate
opportunity for interested parties to prevent wrandoreclosureThird, the process should
promote the stability of land titles(SeeBain at [285 P.3d 39])

Therefore, we recommend that the Seattle City Cibwrrk with its representatives to the State
Legislature to sponsor such a bhill.

6. Establish a Gatekeeper

The law of negotiable instruments with respect totgage notes is well settled: if a borrower
pays a fraudster and the genuine owner shows umptkétoriginal wet ink mortgage note, the
borrower is obligated to pay the real owner evahat means he pays two times over.

The baseline principle of our system of propertyareing transfers of ownershiprismo dat
guod non habet “no one can give that which he does not haveddar#ing real property rights
we would add the cardinal law — “thou shalt noakte

A simple analogy illustrates the moral and legadaapts here well. Consider for a moment what
would happen to someone (a “fraudster”) who trdrter a movie theater without presenting a
ticket to prove he paid the price of admission.a@ig the fraudster would be turned away. He
would not be able to get the benefit of the bardsée the movie) without demonstrating he had
paid consideration, which is a necessary elemeotwifract formation.

As astonishing as this may sound, it is easieafivaudster to foreclose under the non-judicial
process than it is to get through a security gaa@movie theater. This is because, there is no
burden of proof placed upon the foreclosing bermafycto “turn over the ticket” i.e., the
mortgage note to a gatekeeper before the processcee forward.

Lost note affidavits, photoshopped and forged naed document preparation companies who
advertise that they can “recreate” an entire opiidtfile are legendary; yet, many courts are not

> Foreclosure Manual for Judges: a reference guidéoteclosure law in Washington Sta(€ee
2.3 Assignments - Page 57).
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requiring foreclosing mortgagees to produce thetgage note (“the ticket”) that entitles them
to foreclose upon real property. That's just nghtj and it sets up a host of future problems that
may plague the parties for many years.

The Washington Legislature can bar the door to stgrs by requiring the beneficiary to turn
over the mortgage note to an independent thirdy paeper of the records (“gatekeeper”) prior
to instituting a non-judicial foreclosure sale.

Since RCW 61.24.030(7)(a) requires a declaratiothbypeneficiary made under the penalty of
perjury that the beneficiary is the actbhalder of the promissory note; it should not be unduly
burdensome to produce that note and hand it ouvitietgatekeeper prior to instituting a non-
judicial foreclosure. This is sound public polieyd it would eliminate the guesswork over
whether the foreclosing entity has authority. & thortgage note has been lost, stolen or
destroyed, the foreclosure can proceed judicialgns the burden of proof can be established
by the beneficiary in other ways.

By enacting a law that requires the foreclosingdberary to surrender the mortgage note before
instituting a non-judicial foreclosure, the Staegislature can balance the equities between
lenders and borrowers and ensure that the secapdgmiof the Deed of Trust Act is fulfilled:
“First, the nonjudicial foreclosure process shoutdnain efficient and inexpensivigecond, the
process should provide an adequate opportunityifderested parties to prevent wrongful
foreclosure Third, the process should promote the stabilitiand titles” (SeeBain at [285

P.3d 39])

We understand that enacting such a law on a stdg¢evasis will be hotly contested and will,
most likely, be interminably delayed. Neverthelegs,recommend that the Seattle City Council
work with its representatives to the State Legiskato sponsor such a bill.

In the meantime, the Seattle City Council shouldsider enacting a resolution that requires
trustees to submit the original note to the Citydor's Office prior to instituting a non-judicial
foreclosure within the Seattle city limits, or withthe context of foreclosure mediation. Other
municipalities around the country have enactedlamnésolutions that may serve as a model for
the City of Seattle.

7. Require the Declaration of Beneficiary to be Recorded

RCW 61.24.030(7)(a) requires the beneficiary tose the trustee with a declaration made
under the penalty of perjury stating that the biereefy is the actual holder (which now means
owner,Trujillo v. Nw. Tr. Servs., IndWash., 2015)) of the promissory note or othergattion
secured by the deed of trust. The importance sfdbclaration is that the trustee is entitled to
rely on the beneficiary's declaration as proof ar&y then proceed with a non-judicial
foreclosure.

In most cases, an officer of the mortgage serwigkbe signing the declaration that has no
personal knowledge of who the legal owner of tr@pssory note truly is; or where the
promissory note is physically located (this is thessic definition of a robo-signer).
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Because the trustee has no duty to verify the in&bion contained in the declaration, this poses
an open invitation to create declarations thataorfalse statements, misrepresentations, and
omissions of material facts. We have several recengations that will remedy this risk:

a) Require the beneficiary to turn over the mortgagte mo an independent third party
gatekeeper prior to instituting a non-judicial fdasure action.

b) Require that the declaration of beneficiary be reed, and therefore, subject to
RCW 40.16.030.

c) Require that RCW 40.16.030 contain a private ragftgction which, if proven at law,
constitutes a per se violation of the Consumerdetmn Act.

d) If the beneficiary wishes to authorize an agergrapare such declarations, it should
do so under a power of attorney that should berdecbin the county where the land
lies. It should also be referenced in every documespared by the agent to establish
its authority.

We recommend that the Seattle City Council workhwiss representatives to the State
Legislature to sponsor such a bill.

8. Reintroduce House Bill 2659 °°

A bill was introduced to the House on January Z3,4itled, "An act relating to the restraint of

a sale by a trustee; and amending RCW 61.24"1134s bill would change the mandatory bond
requirement and make it discretionary for the ctmudecide whether or not, and in what amount,
a bond should be required. We recommend that th#l&€ity Council request the State
Legislature to take a second look at the merithisfbill.

9. Review King County Recorder’s Office Grantor/Grantee Index

As we were in the process of identifying MERS Assingnts with the characteristics specified
in the RFQ, we noticed that the Recorder’s Offimkrbt always index Mortgage Electronic
Registration Systems, Inc. as a Grantor when,dfy MERS waghe Grantor.

We didn’t know what the impact of this inconsistgmeould be until the audit was complete.
For reasons yet unexplained, we ended up with @esdk@opulation of MERS Assignments
broken down as follows:

[J Out of 211 assignments that were executed by SigDificers of Mortgage
Electronic Registration Systems, Inc., 147 (70%densssigned to Bank of America,
N.A.

%6 SeeHouse Bill 2659http://lawfilesext.leg.wa.gov/biennium/2013-
14/Pdf/Bills/House%20Bills/2659.pdf
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[1 Out of 195 Alpha Assignments involved in the stualymany as 166 (86%) involved
assignments that were prepared to satisfy theatebteconvey the property.

[1 Out of 193 properties involved in the study, 209%@0ad a Notice of Trustee’s Sale
in the recorded chain of title.

[1 Out of 193 properties involved in the study, onllgald a Trustee’s Deed in the
recorded chain of title.

To better understand why we found only one (1) feeis Deed recorded during the first six
months of 2013 relating to properties situated withe five (5) Seattle zip codes suffering the
highest rates of foreclosure, MPA conducted a spetk of 45 Notices of Sale using the
following parameters and investigative techniques:

(1) Login to the King County Recorder’s Office onlirecords search engine at:
http://www.kingcounty.gov/depts/records-licensingfi®rders-Office/records-

search.aspx

(2) Search for document type “Notice of Trustee Saleinf01/01/2013 through
06/30/2013.

(3) Select “Instrument Number” relating to the NotidelTaustee Sale.

(4) Select “Deed of Trust” noting whether Mortgage Hiecic Registration
Systems, Inc. is indexed as a Grantee.

(5) Select the first “Assignment Deed of Trust/Mortgagethe chain of title.

(6) Download the Assignment and determine whether & @acuted by a MERS
Signing Officer.

We found that there were 4,695 Notices of Trustae fled with the Recorder’s Office during
this time period in all of King County. Followinggdocols #1 through #4 above, we found that
the Recorder’s Office is highly inconsistent widspect to whether or not Mortgage Electronic
Registration Systems, Inc. will be indexed as an@& of the Deed of Trust.

For example, out of the 45 Notices of Trustee’®Sak found 33 related to Deeds of Trust that
involved Mortgage Electronic Registration Systeins, After doing the research, we found that
MERS was indexed as a Grantee in only 7 of the &3db of Trust.

When we examined the Grantor/Grantee Index foBBWWIERS Assignments we found only 2
instances where MERS was indexed as the Grantan MRS waghe Grantor in the
Assignment.

By this process of reverse engineering the chatitlefto properties in foreclosure that relate
back to a MERS Assignment, we were able to drawmalrer of important findings:
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A. The population of MERS Assignments is far greatantthose we were able to
identify based on the King County Recorder’'s OfBdg8rantor/Grantee Index.

B. The negative impact of MERS’s unlawful practicebasne primarily by
residents who are facing foreclosure.

C. Our audit was hampered to some extent by the Kimgn@ Recorder’s Office’s
inconsistent cataloging of MERS in its Grantor/Geanindex.

D. The Seattle City Council has been deprived of drissenain goals in
commissioning this audit, which was to have a beitelerstanding of the extent
to which MERS purports to assign beneficial inteses a precursor to the
institution of non-judicial foreclosures under theed of Trust Act.

There were a number of other issues Real Estatec8srand Technology discovered as it went
about the process of gathering documents and gatathe King County Recorder’s Office and
the Assessor’s Office. Those issues are set forkppendix llI: Real Estate Services and
Technology’s Methodology

10. Commission a Foreclosure Forensics Audit

The Seattle City Council, in collaboration with etrstakeholders, would be well advised to
commission a dedicated Foreclosure Forensics Aaditrther develop intelligence on how non-
judicial foreclosures are being prosecuted unlayfaind by whom.

Respectfully submitted,

“Daric Tpe Mhinet/
Marie McDonnell, President & CEO

Mortgage Fraud and Forensic Analyst
Certified Fraud Examiner

McDonnell Property Analytics

15 Cape Lane | Brewster, MA 02631
(v) 774-323-0892 | (f) 774-323-0894
Marie@mcdonnellanalytics.com
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Statistical Analysis — Objective #1

Table 1: Quantitative Analysis of MERS Alpha Assignments

Objective #1: Sub-Categories Quantity | Percent

Number of Alpha Assignments of Deed of Trust/Mortgage Examined 195 100%

1.01 | Determine the number of Alpha Assignments thataiord 184 94%
reference to Mortgage Electronic Registration Systednc.
(I(MERSH).57

DTA | Determine the number of assignments that were ¢xeédy 175 90%

1.1 officers of Mortgage Electronic Registration Sysheﬂnc?g

DTA | Determine the number of assignments in which Magga 9 5%
1.1 Electronic Registration Systems, Inc. claims taHseBeneficiary.

1.02 | Determine the number of assignments that were ¢éxedy 121 62%
Mortgage Electronic Registration Systems, Inc.Assfgnor” in
its sole capacity without naming the principal omose behalf
MERS purports to act.

1.03 | Determine the number of assignments that were ¢éxedy 54 28%
Mortgage Electronic Registration Systems, Inc.Assfgnor” in a
nominee capacity for a named principal.

1.04 | Determine how many assignments executed by Mortgage 174 89%
Electronic Registration Systems, Inc. contain thiejue 18-digit
Mortgage ldentification Number as required by MERS.

1.05 | Determine how many assignments executed by Mortgage 1 1%
Electronic Registration Systems, Inc. do not cantaé unique 18-
digit Mortgage Identification Number as requiredMZRS.

1.06 | Determine how many assignments executed by MERSopiLio 47 24%,
assign only the Deed of Trust.

> In addition to identifying 184 assignments thattemned a reference to MERS within the body of
the assignment itself; the REST System was alsotabitlentify 11 Alpha Assignments within the caaekr
period that did not contain a reference to MERS$ rélated to a deed of trust that was registerddéan
MERS® System. Only one (1) Alpha Assignment waked incorrectly: the Recorder’s Office listed
Mortgage Electronic Registration Systems, Inc. @antor when it should not have done so. We dleicte
“kick-out” that anomaly and its related documemtsri our count which reduced the population of Alpha
Assignments from 196 to 195.

*8|n the total population of assignments, of whicére were 242, we found 211 where MERS was a
“Transacting Party.” This means that there werdBRS assignments (211 — 175 = 36) in the chairtlef t
that were outside of our examination period, thee,first half of 2013.
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Statistical Analysis — Objective #1 (Cont.)

Objective #1: Sub-Categories Quantity | Percent

Number of Alpha Assignments of Deed of Trust/Mortgage Examined 195 100%

1.07 | Determine how many assignments executed by Mortgage 128 66%
Electronic Registration Systems, Inc. purport wigisthe Note as
well as the Deed of Trust.

1.08 | Determine how many MERS assignments involved argead 10 5%
trust.
1.08(a) | If @ Non-MERS assignment involved a securitizatiooyw many N/A 0%

times did the Assignor purport to assign the Deetrast from the
originating Lender directly to the Trustee for Sexuritized trust?

1.08(b) | If the assignment involved a securitization, howngnimes did 1 1%
the Assignor purport to assign the Deed of TrienfMERS as
beneficiary to the Trustee for the securitizedt®us

1.08(c) | If the assignment involved a securitization, howngnames did 9 5%
the Assignor purport to assign the Deed of TruehfMERS in its
capacity as nominee for the originating LendehtTrustee for
the securitized trust?

1.09 | Determine, if possible, how many times the assigrimpurportto| 170 87%
convey the Deed of Trust to a servicer, e.g., Matar Mortgage,
Ocwen Loan Servicing, LLC, Select Portfolio SemmgiInc.,
Specialized Loan Servicing, LLC, etc. rather thammortgage
owner.

1.10 | Determine whether the officer who executed thegassent is on 1 1%
the Essex Southern District Registry of Deeds’ relgmer list.

~ Continued Below
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Statistical Analysis — Objective #2

Table 2: Qualitative Analysis of MERS Assignments

Questions Posed for Examination Quantity | Percent

Total Number of Assignments of Deed of Trust/Mortgage Examined 242 100%

2(a).12 | Determine who is responsible for creating and etxeguhe
assignments. “Transaction Parties”

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,INC. 211 87%
BANK OF AMERICA, N.A. 147 61%
GMAC MORTGAGE, LLC 6%
OCWEN LOAN SERVICING, LLC 6%
JPMORGAN CHASE BANK, N.A. 5%
WELLS FARGO BANK, N.A. 5%
NATIONSTAR MORTGAGE, LLC 3%
U.S. BANK NATIONAL ASSOCIATION 3%
FEDERAL NATIONAL MORTGAGE ASSOCIATION 2%
2%
2%
2%
2%
2%
1%
1%
1%
1%
1%
1%

e
(3,

—
=

—
—

—
—

THE BANK OF NEW YORK MELLON, N.A.
CITIMORTGAGE, INC.

FLAGSTAR BANK, FSB

EVERBANK

NORTH AMERICAN MORTGAGE COMPANY
THE BANK OF NEW YORK MELLON
CHARLES SCHAWB BANK

GREEN TREE SERVICING, LLC

ALLY BANK

AURORA BANK, FSB
AURORA LOAN SERVICING LLC

N (DD W W W | &2 0000 | NN

*9 These figures add up to 272, but REST says there 242 assignments in all. This apparent
duplication suggests that one or more of thesd¢ientivere, at times, a Grantor and at others, at€ea
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Statistical Analysis — Objective #2 (Cont.)

Questions Posed for Examination Quantity | Percent
Total Number of Assignments of Deed of Trust/Mortgage Examined 242 100%
HSBC BANK USA, NATIONAL ASSOCIATION 2 1%
MCM CAPITAL PARTNERS, LLC 2 1%
OHA NEWBURY VENTURES, LLC 2 1%
THE SECRETARY OF HOUSING AND URBAN 9 1%
DEVELOPMENT
Miscellaneous Entities 16 7%
2(a).12 | Determine who is responsible for creating and etieguhe
assignments. “Supporting Party”
RECONTRUST COMPANY, N.A. 127 52%
CORELOGIC 22 9%
INDECOMM GLOBAL SERVICES 13 5%
JPMORGAN CHASE BANK, N.A. 8 3%
NORTHWEST TRUSTEE SERVICES, INC. 8 3%
WELLS FARGO BANK, N.A. 8 3%
CT LIEN SOLUTIONS 5 2%
OCWEN LOAN SERVICING LLC 5 2%
BISHOP, WHITE, MARSHALL & WEIBEL, P.S. 3 1%
GREEN TREE SERVICING LLC 3 1%
QUICKEN LOANS INC. 3 1%
BANK OF AMERICA, N.A. 2 1%
EVERBANK 2 1%
ONEWEST BANK, FSB 2 1%
PEIRSONPATTERSON, LLP 2 1%
SECURITY CONNECTIONS, INC. 2 1%
Miscellaneous Entities 27 1%
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Statistical Analysis — Objective #2 (Cont.)

Table 3: Patterns and Practices

Questions Posed for Examination Quantity | Percent
Number of Alpha Assignments of Deed of Trust/Mortgage Examined 195 100%
2(a).14 | Determine how many Signing Officers were employgdhie 12 6%
Assignor.
2(a).15 | Determine how many assignments contain false seattsn 195 100%
misrepresentations and omissions of material factenwith the
intent to deceiv&’
2(b) | Determine how many assignments are invalid in lafithe 195 100%
2012 Washington State Supreme Court ruling thatneele
certain MERS practices to be invafitl.
2(c).23 | Determine how many assignments relate to propettashad 166 86%
no evidence of foreclosure in the chain of tifle.
2(c).24 | Was it possible to determine the true, current owaféhe
mortgage note as of the date the assignment wasitexi
YES 0 0%
NO 195 100%
2(c).25 | How many assignments contained skips and gap®ioftain of 195 100%
title?

% The criteria for determining whether an assignntesits positive for this issue is as follows:

1)

2)

3)
4)

When MERS executes an Assignment of Deed of Tnuahd\ppointment of Successor
Trustee, especially after tiBain decision was handed down on 08/16/2012;

When the answer is “Yes” to any of the followingdiulDs: DTA 1.1; 1.02; 1.03; 1.06;
1.07; 1.08a; 1.08b; 1.08c;

When the answer is “No” to any of the following AutDs: 1.05; 2.11a;

When a forensic examination establishes factsddm@tonstrate the document contains false
statements, misrepresentations and omissions @friaaiact made with the intent to deceive

®L For detailed explanation of why we found the assignts to be invalid, refer to Appendix Il:
Examination of Assignments Deed of Trust/Mortgage

®2 We found twenty-nine (29) Notices of Trustee’seSalthe chain of title encumbering twenty (20)

properties.
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You are viewing: IV, 103: Naming MERS as Nominee for Beneficiary (06/30/02)
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[ Reference

2007 Selling Guide
Part IV: Mortgage Documents
IV, Chapter 1: Security Instruments (07/31/03)
IV, 103: Naming MERS as Nominee for Beneficiary (06/30/02)

IV, 103: Naming MERS as Nominee for Beneficiary (06/30/02)

A lender that wants to register a newly originated mortgage (but not a cooperative share loan)
with the Mortgage Electronic Registration System (MERS) may prefer to designate MERS as the
nominee for the beneficiary in the security instrument, thereby eliminating the need for a
subsequent assignment of the security instrument should the lender sell (or transfer servicing of)
the mortgage to another lender that is a member of MERS. In such cases, the applicable security
instrument must be appropriately modified to show MERS as the nominee for the lender, to
define and name the originating lender, and to obtain the borrower’s acknowledgment of MERS”’
role in the mortgage transaction. (Changes that must be made to create a standard MERS’
security instrument for each jurisdiction may be found on our Web site.) The lender will be
responsible for the accurate and timely preparation and recordation of the security instrument
(and must take all reasonable steps to ensure that the information on MERS is updated and
accurate at all times). We consider a uniform security instrument that has been modified by
insertion of MERS-related language to be the equivalent of a uniform security instrument that
does not include such language.

Even when MERS is named as the nominee for the beneficiary in the security instrument, it
will have no beneficial interest in the mortgage." All actions that MERS takes with respect to a
mortgage will be based on the instructions initiated by the originating lender, Fannie Mae, or the
mortgage servicer. The originating lender remains responsible for complying with all applicable
laws and regulations—including the disclosure requirements of Regulation X (which implements
RESPA), Regulation Z (which implements the Truth in Lending Act), and the Comprehensive
Environmental Response, Compensation, and Liability Act—and for complying with all
provisions of its Mortgage Selling and Servicing Contract and the Fannie Mae Guides. In
addition, the lender will be solely responsible for any failure to comply with the provisions of its
MERS Member Agreement, Rules, and Procedures and for any liability that it or Fannie Mae

! Fannie Mae’s 2007 Selling Guide: Glossary defines the term “Mortgage” as follows:

Mortgage. Collectively, the security instrument, the note, the title evidence, and all other documents and
papers that evidence the debt (including the chattel mortgage, security agreement, and financing statement
for a cooperative share loan); an individual secured loan that is sold to us for retention in our portfolio or
for inclusion in a pool of mortgages that backs a Fannie Mae-guaranteed mortgage security. The term
includes a participation interest where context requires.

See All Regs: Fannie Mae’s 2007 Selling Guide: https://www.allregs.com/tpl/Main.aspx
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incurs as a result of the registration of the mortgage with MERS or any specific MERS
transaction. (emphasis supplied)

A lender may register a mortgage with MERS before or after the mortgage is sold to Fannie Mae.
If a lender decides to register a mortgage with MERS before it delivers the mortgage to us, the
lender must report the MERS’ registration by entering the applicable MERS Identification
Number (MIN) on the Loan Schedule (Form 1068 or 1069) or Schedule of Mortgages (Form
2005). After we purchase or securitize the mortgage, we will notify MERS to update its records
to reflect our ownership interest in the mortgage. If a lender waits until after we have purchased
or securitized a mortgage to register it with MERS, the lender must not report the MIN on

the Loan Schedule or Schedule of Mortgages. In this case, the lender must notify MERS about
our ownership interest in the mortgage after we purchase or securitize it.

For each MERS-registered mortgage, the lender generally should indicate the MIN on all
documents related to the mortgage, regardless of whether the lender retains the documents or
sends them to Fannie Mae or a document custodian. Because the status of a MERS-registered
mortgage can change, a lender may prefer not to include the MIN on the mortgage note. That is
acceptable to us; however, a lender will still be responsible for making sure that the document
custodian has sufficient information to determine whether or not a mortgage that is included in a
subsequent transfer of servicing is registered with MERS at the time of the transfer. This may be
accomplished by:

e placing the MIN on the note when the mortgage is registered with MERS and, if the
MERS?’ registration is subsequently terminated for any reason, notifying the document
custodian to delete the MIN from the note;

e waiting to advise the custodian of the status of the MERS’ registration for a mortgage
until a change in status actually occurs and, at that time, providing the custodian with a
copy of the original Schedule of Mortgages (Form 2005), which it has appropriately
annotated to indicate that a mortgage originally registered with MERS is no longer
registered (by deleting the MIN that was originally reported) or to indicate that an
unregistered mortgage has subsequently been registered with MERS (by inserting the
applicable MIN); or

e notifying the custodian about the status of the MERS’ registration for a mortgage at the
time of a servicing transfer by providing the custodian with a listing of all MERS-
registered mortgages that are included in the transfer and a certification that any and all
other mortgages included in the transfer are not currently registered with MERS. (The
listing may be prepared by the lender, or with the lender’s authorization, by MERS.) If
there are more MERS-registered mortgages included in the transfer than there are
unregistered mortgages, the listing may instead identify the unregistered mortgages—
and, in that case, the certification should state that any and all other mortgages included
in the transfer are currently registered with MERS.

See All Regs: Fannie Mae’s 2007 Selling Guide: https://www.allregs.com/tpl/Main.aspx
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Selling Guide
Published August 25, 2015

B8-7-01: Mortgage Electronic Registration Systems (MERS) (04/15/2014)
This topic contains information about MERS, including:
e Naming MERS as the Nominee for the Beneficiary in the Security Instrument »
e Use of MERS Rider in Specified Geographic Areas »
¢ MERS Registration »
e Use of the MIN »
e Mortgage Assignment to MERS »

Naming MERS as the Nominee for the Beneficiary in the Security Instrument

A lender that wants to register a newly originated mortgage (but not a co-op share loan) with
MERS may prefer to designate MERS as the nominee for the beneficiary in the security
instrument, thereby eliminating the need for a subsequent assignment of the security instrument
should the lender sell (or transfer servicing of) the mortgage to another lender that is a member
of MERS. In such cases, the applicable security instrument must be modified to:

o show MERS as the nominee for the lender,
e define and name the originating lender, and
e obtain the borrower’s acknowledgment of MERS’ role in the mortgage transaction.

Changes that must be made to create a standard MERS security instrument for each jurisdiction
may be found in the Instructions document for each state-specific security instrument

(see Security Instruments), with the exception of loans secured by property located in certain
geographic areas. As described below, a Mortgage Electronic Registration Systems, Inc.

Rider (MERS Rider) (Form 3158) must be used in these jurisdictions, and the security
instruments must be changed in accordance with the Instructions to the MERS Rider, which is
posted on Fannie Mae’s website. As the MERS Rider must be used in these specified states,
post-closing assignments into MERS are prohibited.

The lender is responsible for the accurate and timely preparation and recordation of the security
instrument and the MERS Rider, when applicable, and must take all reasonable steps to ensure
that the information on MERS is updated and accurate at all times.

Even when MERS is named as the nominee for the beneficiary in the security instrument, it
has no beneficial interest in the mortgage." All actions that MERS takes with respect to a
mortgage are based on the instructions initiated by the originating lender, Fannie Mae, or the

! See Fannie Mae’s 2015 Selling Guide, E-3-13, Glossary of Fannie Mae Terms: M (06/30/2015)

Mortgage — Collectively, the security instrument, the note, the title evidence, and all other documents and
papers that evidence the debt (including the chattel mortgage, security agreement, and financing statement
for a co-op share loan).

See https://www.fanniemae.com/content/guide/selling/b8/7/01.html
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servicer. The originating lender remains responsible for all of its Contractual Obligations and any
liability that it or Fannie Mae incurs as a result of the MERS registration or any MERS
transaction. In addition, the lender is solely responsible for any failure to comply with the
provisions of its MERS Member Agreement, Rules, and Procedures and for any liability that it or
Fannie Mae incurs as a result of the registration of the mortgage with MERS or any specific
MERS transaction. (emphasis supplied)

Use of MERS Rider in Specified Geographic Areas

In the states listed below, lenders must use the MERS Rider (Form 3158) when a newly
originated mortgage loan (but not a co-op share loan) will be registered with MERS. Lenders
must also follow the Instructions to the MERS Rider to make changes to the standard security
instruments for the following states:

e Montana,
e Oregon, and
e Washington.

As the MERS Rider must be used in these specified states, post-closing assignments into MERS
are prohibited.

See https://www.fanniemae.com/content/guide/selling/b8/7/01.html
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CORP SERVICE CO ADT 14.00
Page 001 of 001 -
05/04/2015 11:20
King County, WA

;'Record1ng requested by:

© Mortgage’ Electronic
Reg1strat10n Systems. Inc.,
as es1 nated nominee for
%MERICA S WHOLESALE LENDER,
D enefitiary of the secur1ty

2 instrument, 1ts successors
and ass1gnsjf :

4 CORPORATION ASS nNMENT OF DEEB OF TR#ST

408541478294396
E Comm1tment# 805090
For Value Received, Mortﬁ ge E1eat Inc.
designated nominee for AMERICAYS WHO of
tg instrument, its successof ES
LE, 1834, hereby assig MER
APQ N RO “MALL it
st cut
AK re
men of
s i GT0
ina. "
111

Dated:jb4/2§{2015? Mortgage Electronic Reg1str t1 an ﬁ tems, ;
ST es1$nated nominee for AMERICA’S W OLESALE LENOER
S : bege iciary of the security 1nstrument, 1ts successors
and assigns .

Hnay

State ef Ar1zon
County of- Mar1copa

On 04/29/2015 beere me R%BERT %UNE%%LL&R , Notary Public, personally .
appeared LORENA MALEAQUT AS;, ESIDENT of Mortgage Electronic
Reﬁ1strat1on Systems,:Ing., .a§ designated nominee for AMERITA’S WHOLESALE

., beneficiafy of the $ecurity instrument, its successors and assigns,
whose identity: was propen.to me on’ the basis of satisfactory eyidence tc be
the person who: he “or £laims to-be and whose n is subscribed to the

with instrument an knowled ed 1o me tha executed the same in
his dﬁb authorized capacity Hat: by h nature on the instrument
thet sog. or ent1ty upon 5eha1f of wh1th th- person acted, executed the
instrumen

In witness whereof I have hereunto set my hand and affixed my notarial seal
the day and yegr last wratte s ‘

Signature:
Pregared by: AUSTIN FALK S5
£l AL B0 o FOBER

4 v I
Phon %& (300) 669-6607 "!‘g No!arygubneﬂgvtee;!vlkﬁgons

! Maricbpa County'
My Commissign Exp-ras

July 17,2016
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CORP SERVICE CO AST 86.00
Page 001 of 001

VAROUJ AKOPIAN, KARMEN MKRTCHYAN 05/04/2015 11:20

2508 Montrose Ave AptC

X King County, WA
Mon_trose, CA 91020 ng oty

Above Space for Recorder’s Use
UID: 16194¢02-4¢98-48b7-8b66-a27872¢4bb60
DOCID_7388541478273898

@MMW

SUBST.ITU_T'IION USTEE ND.FULL RECONVEYANCE

WHEREAS, VAROUJ AKOPIAN KARMEN MKRTCHYA’N
was the original trilstor, Martgagc Electfenic Reglstratmn Systents, Inc.
was the original benef'i(:lary and PAC[FIC NQRTHWEST TIT’LE COMPANY was the original trustee (“Original
Trustee™), under that certain Deed of! Trust dated 12/06/2004 and recorded 12/14/2004, in Book N/A, Page N/A, Doc
#20041214001943 of Offi clal Records of the County of KING State of Washmgton

WHEREAS, Bank of America, N A s the currcnt bcneﬁcmry of record “(Benef‘ c1ary”) of the Deed of Trust and the
investor is Federal National Mortgage Assucmnon (“lnvestor”) :

WHEREAS, Beneficiary desires to substltute"a new trustce under the Decd of Trust in ‘thc place and stead of the Original
Trustee.
NOW THEREFORE, Bank of America, N.A. acung on b@half ()f the Investor as its serwqer, hemby subsmutes

Dated: 05/01/15 . .
Bank of America, N. A Rcco'nTi'ust C,émpalny, NEA.

% By:
Debdrah Higan » {J Trisha Baca .
Assnstant Vlce PI‘BSlanI Assistant Vice President+

STATE OF ARIZONA .
COUNTY OF MARICOPA :

On §:| =15 before mé, Amhony Johnson, Notary Public, personally appeared Deborah Hogan, Assistant Vice
Presideit of Bank of: Amerlca, N A, and T‘rlsha Biea, Assistant Vice President of ReconTrust Company, N.A.,, whose
identities were provén to me ort the baS|s of satisfactory evidence to be the persons they claim to be and whose names are
subscribed to the within instriment and acknowledged to me that they exccuted the same in their authorized capacitics,
and that by their slgnatures on the lhstrument thé' persons or »entlty upon behalf of which the persons acted, executed the
instrument.

IN WITNESS WHERE@F I ha\m hcreunm set my hand and afflxed my notarial seal the day and year last written.

o b ! .
+ Anthony-donison  {J
Notary Public forsaid State and County

. ANTHONY JOHNSON
Holary Pubic: State of Artzona
Ma:mlcomccuuw
me. !917

Recording Requested By And

‘When Recorded Return To:

ReconTrust Company, N A /Lien Release
TX2-979-01-19 REL, P.O. BOX 619040
Dallas, TX 75261-9943

(800) 540-2684
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After Recording Return To:

COUNTRYWIDE HOME LOANS, INC, RAGEaS N TIToT =
MS SV-79 DOCUMENT PROCESSTNG 12/14/2008 34° -
KING County 445

P.0.Box 10423
Van Nuys, CA 91410-0423

Assessor's Parcel or Account Number: 375650006006
Abbreviated Legal Description:

SEE ATTACHED L% G N cndu NA\e Yy 4 a

. [Include lot, bloek and plat or section, township and range]
Full legal description located on page 12

Trustee:
PACIFIC NORTHWEST IIILE COMPANY

Addidonal Grantees located on page
[Space Above This Line For Recording Data]

AKROF [AN 0008541478212004
[Escrow/Closing #] {Dog ID #4

DEED OF TRUST Wo/® 25

MIN 1000157-0004499949 4

PNk
TANDY -

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A} "Security Instrument" .means this document, which is dated DECEMBER 06, 2004 , together
with all Riders to this document.

(B) "Borrower" is

VAROUJ AKOPLAN, AND KARMEN MKRTCHYAN, HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument.
(C) "Lender"” is

AMERICA'S WHOLESALE LENDER

Lender is a CORPORAT [ON

organized and existing under the laws of NEW YORK

WASHINGTON 3'ng’e Fartly-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WiTH MERS

Page " of "1 % In lials M:g .

@@@ -GA(WA} (0012).0°  CHL (08/02)(d) VMP MORTGAGE “ORMS (800)521-729" Form 3048 1/01

m N
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DOC [D #: 0008541478212004
Lender's address is
P.O. Box 10219, Van Nuys, CA 51410 0219
(D) “Trustee” is
PACIFIC NORIHWESI TIILE COMPANY
21% COLUMBIA STREET SEATTLE WA 98104 , .
(E) “MERS" is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corporation that is acling
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone mumber of P.O. Box 2026, Flins, MI 48501-2026, 1¢l. (888) 679 MERS.
(F) "Note" means the promissory note signed by Borrower and dated DECEMBER 06, 2004 . The
Note states that Borrower owes Lender
TWO HUNDRED FORTY NINE THOUSAND and 00/100

Dollars (U.S. $ 249,000.00 ) plus interest. Borrower has promised to pay this debr in regular
Periodic Payments and to pay the debt in full not later than  JANUARY 01, 2035

(G) "Property” means the property that is described below under the heading “Transfer of Rights in the
Property.” .

{H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(I "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 10 be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [_]Condominium Rider " [second Home Rider
L Balloon Rider [ Planned Unit Development Rider |__| 14 Family Rider
[ 1vA Rider ] Biweekly Payment Rider d Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal. state and lacal statuies, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non appealable judicial opinions. ’

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessmenis and other
charges that are imposed on Borrower or the Property by a condominium associarion, homeowners association
or similar organization.

(L) "Electronic Funds Transfer' means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
compulier, Or magnelic 1ape so as o order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point of sale transfers, automated teller machine
ransactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: ()
damage (0, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) mistepresentations of, or omissions as to, the value and/or
condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan. .

(P) "'Periodic Payment" means the regularly scheduled amount due for (ij principal and interest under the
Note, plus {ii) any amounts under Section 3 of this Security Ingtrument.

(Q) "RESPA" means the Real Estate Seulement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA’ refers 1o all requirements and resirictions that are imposed in regard 0 a
“federally related mortgage loan™ even if the Loan does not qualify as a "federally related morigage loan”
under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken Gitle to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument, -

TRANSFER OF RIGHTS TN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (i) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property located in the

COUNIY of KING
[Type of Recording Jurisdiction) [Name of Recording Jurisdiction]

tM/L/ In lials U' A‘

@@@ -BA(WA) (0012:.0'  CHL {08/02) Page 2 of ** Form 3048 1/01
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SEE EXHIBIT "A"T ATTACHED HEREIO AND MADE A PART HEREOF.

which currently has the address of
13024 111TH AVENUE NORTHEAST, KIRKLAND ,
[Strcet/City]
Washington98034-6306 ("Property Address"):
[Zip Codel.

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred 10 in this Security Instrument as the
"Property.’ Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary o con\ply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the righi: 10 exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrement.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all ¢laims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and lawe charges due under the Note. Borrower shall also pay funds for Escrow Ilems pursuant to
Section 3. Payments due under the Note and this Security Tnstrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as paymeat under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
{ay cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by L.ender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient 10 bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights 1 refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payrments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now-ot in, the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all paymenis
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the

e ias 8-

@@@ -BA(WA) (0012) 01 CHL (08/02) Page 3 o 11 Form 3048 1/01
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- IN THE ClRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT IN AND FOR
SEMINOLE COUNTY, FLORLDA o .

BANK OF AMERICA, N.A., SUCCESSOR ,, o
BY MERGER TO BAC HOME LOANS CASE NO. 59-2011-CA-004389
SERVICING, LP, FKA COUNTRYWIDE ~ DIVISION: 14K |

HOME LOANS SERVICING, LP,.

“  COPY

LINDA A. NASH, et al,

V5.

Defeﬁdants.
/

' FINAL JUDGMENT

_ THIS ACTION came on for Trial on September 15, 2014. All parties appeared and
announced to the Court that they were ready for Trial. Plaintiff presented its case in full. After
Plaintiff completed presentation of its case, and Defendant completed cross examination of
Plaintiff’s sole witness who was Plaintiff’s representative, Chad Anderson, the Court announced
that it was prepated to enter a Final Judgment based upon the evidence presented by Plaintift,
consisting of the following: a). Exhibit 1- Note, b). Exhibit 2- Mortgage, c). Exhibit 3- Notice of
Intent to Accelerate, and d). Exhibit 4- Payment History, and Defendants cross exainination and
presentation of its Exhibit 1, the Assignment of Mortgage wn‘hout the necessity of Defendant

plesentmg its Wltness and testimony,

The Courts ﬁnd_s as follows:

1. The Morigage dated May 24, 2005 was exccuted by the Borrower, Linda A. Nash,
payable to the alleged Lender, America’s Wholesale Lender, which was recited to be a New
York Corporation. The Mortgage recited that: “the Note states that Borrower owes Lender

$58,500.00.

2. The Note was in the amount of $58,500.00, recxtmg that the alleged Lender “is
America’s Wholesale Lender”, : , .

.

3. The Note bears an endors,emenf—innblank on page 3 thereof as follows: “pay to the
order of { )} without recourse” and underneath that statement, the Note purported to

be endorsed by “Countrywide Home Loans, Inc., a New York Corporation doing business as
America’s Wholesaie Lender.” _

4. The Plaintiff’s sole witness testified that the Assignment of Mortgage presented as
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Defendant’s documentary evidence at the Trial, a copy of which was attached to Plaintiffs
Complaint, was the only document he was aware of which purported to transfer any interest in’
the Mortgage, or the Note, except for the blank endorsement on page 3 of the Note, as set flo

above

5. Plaintiff’s witness acknowledged that he knew of no other documents purporting to
transfer any interest in the Note, or the Mortgage, which were in existence relative to any transfer
' of ownership interest in the Note, ot the Moﬁgage which Plaintiff sought to foreciose in this

aetion.”

6. On cross examination, Plaintiff’s witness confirmed that he knew of no evidence
of transfer of the ownership interest in the Note, other than the blank endorsement on page 3
 thereof, signed on behalf of Countrywide Home Loans, Inc., DBA America’s Wholesale Lender.

_ 7. Plaintiff’s witness testified that he was aware that America’s Wholesale Lender was
. not incorporated in the year 2005 when the Note and Mortgage were signed, and that no such -
corporation was subsequently formed by either Countrywide Home Loans, or Bank of America,
or any of their related corporate entities or agents. Plaintiff’s witness also confirmed that he was
aware that America’s Wholesale Lender did not ever have a Lender’s license in the State of '
Florida and did not have authority to do business in Florida, as a New York Corporaﬁon under

Florida Statute 607.1506.

8. Plaintiff’s witness also testified that he has no knowledge of the exisience of any
document transferring any interest in the subject Mortgage Note or Mortgage from the Lender to
Fannie Mae, who is alleged in the Plaintiff’s Complaint to have been the owner of the Note at the

time the Mortgage Foreclosure Complaint was ﬁled

9 The Court finds that:

a.) America’s Wholesale Lender, a New York Corporation, the “Lender”,
specifically named in the mortgage, did not file this action, did not appear at

Trial, and did not Assign any of the interest in the mortgage. -

~ b.) The Note and Mortgage are void because the alleged Lender, America’s
Wholesale Lender, stated to be a New York Corporation, was not in fact
incorporated in the year 2005 or subsequently, at any time, by either
- Countrywide Home Loans, or Bank of America, or any of their related

corporate entities or agents. -

c.) America’s Wholesale Lender, stated to be a corporaﬁon under the Jaws of
New York, the alleged Lender in this case, was not licensed as a mortgage
lender in Florida in the year 2003, or thereafter, and the alleged mortgage loan

13 thercfore, mvahd and void.
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d.) America’s Wholesale Lender, stated to be a New York Corporation, did not 9
~have authority to do business in Florida under Florida Statute 607 1506 and
the aﬂeged mortgage loan is therefore invalid and void. _

e.) Plaintiff and its predecessms in interest had no right to receive payment on the
mortgage loan because the loan was invalid and therefore void because the
corporate morfgagee named therein, was non-existent, and no vald mortgage

loan was ever held by Plaintiff or its predecessors in interest. -

f) The alleged Assignment of Mortgage which purported to transfer interest in
this mortgage to BAC Home Loans Servicing, LP, FKA Countrywide Home
Loans Servicing, P, as assignee, was invalid because Mortgage Electronic
Registrations Systems, Inc. (MERS), as nominee for America’s Whelesale
Lender had no authority to assign the ownership interest of said mortgage,
because MERS was not the owner of the subject mortgage and was only a
nominee for America’s Wholesale Lender, an alleged New Yoik Corporation
which was a non-existent Corporation. Said purported assignment was

without authority, and therefore invalid.

g.) Plaintiff’s witness had no knowledge of who or what entity might have
instructed MERS as nominee, to attempt to assign or transfer any interest in
said mortgage, which in any event would have been invalid because that entity

(MERS) had no ownexship interest in the mortgage and was merely named as
a nominee for the non-existent corporate mortgagee..

10. Based upon the foregoing, the Plaintiff, Bank of America, NA, has no standing to
bring this action. The Plaintiff has no legal right to attempt to claim owmership of the subject
Note and Mortgage, or any right as servicer, for some other unknown entity, and is without any
legal basis to attempt to foreclose the subject Mortgage, or to collect on the Mortgage Note,
because America’s Wholesale Lender, a New York Corporation, did not exist in 2005, and was
never formed as a Corporation by Plaintiff or its predecessors in inferest. The collection of
mortgage payments by the Plaintiff and its predecessors in interest, was therefore illegal and they
were without any legal right to receive and use or disburse the funds therefrom on behalf of any .

owner of the Note and Mortgage, or any other patty.

. 11. Defendant is therefore entitled to recover from Plaintiff, all funds reflected on
Plaintiff’s Exhibit 4 which Plaintiff’s witness testified reflected the payment history of monies
paid by Defendant to Plaintiff or its predecessors in interest, because the subject note and
- mortgage were invalid because the alleged mortgage lender did not exist and did not have the

legal right to receive and retain or disburse said funds.

12. Defendant is also entitled to recover from Plaintiff, all costs and aﬁomey’s fees
incurred by Defendant in this action pursuant to the terms and conditions of the subject Mortgage
~ Note and Mortgage upon which Plaintiff based this action, and pursuant to the terms of Florida

Statute 57.105, as the prevailing party.
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. 13. The Court finds that the principal and interest paid by Defendant to Plaintiff, or its
predecessors in interest, in the amount of $55,680.28, as shown on Plaintiff’s Exhibit 4, .
presented at Trial, is recoverable by Defendant from Plaintiff and Defendant is entitled to
Judgment against Plaintiff in that amount of $55,680.28, plus interest on the amount of each
respective payment at the statutory rate for each year in question from the year 2005 through the

N
g
Y

date of Defendant’s last payment in October, 2010, in the amount of $8,206.87 and continuing to

. the date of this Final Judgment. Defendant has presented to this Cowt, a computation of the
amount of said payments and the interest due thereon from the date of each respective payment
to September 30, 2014 in the aggregate amount of $20,000.44 with per diem at the rate of $8.86
per day théreafter. Judgment is therefore entered for Defendant and against Plaintiff in the

amount of §55,680.28, plus inlerest in the amount of $20,000.44 through September 30, 2014 for

a total amount of $75,680.72.

14, The amount of Defendant’s recovery of costs and attommey’s fees for which Defendant

is entitled, shall be determined by this Court at a Hearing separate from the Trial, and a
Supplemental Final Judgment shall be enter ed for such amount against Plamuff and in favor of

Defenda_nt

15. The Cowrt does hereby retain jurisdzction of this case fo enter Supplemental Final
T udgments or Orders as this Court may deem appropriate.

. : 4
DONE and ORDERED in ohambers at Sanford, Seminole County, Florida, this | & 1fiay

of _(Detpbe 2014,

Rebury2lis

Qm;aﬁ Judge
Sen tov

~ Copies furnished to:
John G. Pierce, Esquire, 800 N. Ferncreek Ave, Orlando, FI, 32803
Ryan M. Sciortino, Esquire, 3815 S. Conway Road, Suite E, Orlando, FL 32812

b mmﬁ,@aﬁ

Tudicial Asst/Aii@mey
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04/29/2015 01:21

King County, WA

¢ RetinnTor,
Greeny Tree Servicing LLC
C/O Nationwide Title Clearing,
Ine.2100 Alt. 19 North

#'Palm Harbér, FL 34683

Lsan #;-:893:65g2i4 ‘_ :
Y A "UTIde" F TRUSTEE

WHEREAS, MATTHEW MACARJ ND DANA MACARIO was the original Trustor, RAINIER TITLE
Was the original TFrustee; and: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC. was the
6%538%%1% gf the’ gn 1nails IBene(f_{:t:laly Junder: hthat certamdDe:ddof TrEslt ialzecc)jo-(l)é/()l/QO{ﬁ lm the amount of
and recorded 1n Nﬁ ounty, WQS ngton under Auditor File 060800199
LOT 71, TALUS DIV. 5D - Y
Parcel TD #: 856274-0300":. ) 3 :

WHEREAS, the undersigned i is'the desnguawd nem.mee of the p1eseut Benefi
WHEREAS, the undersigned desires to subsntute a new Tmstee under Deed
original Trustee thereunder.

NOW, THEREFORE, the undelslgned hereby substltutes NATIONWIDE TITLE CLEARING, INC., a
Washington State corporation, as Trustee undgr sald Decd of Trust. ;

Dated this 28th day of April in the l¥e&|r 201< P
MORTGAGE:. ELECTRONIC EGISTRATION SY TEMS, INC (’MERS’) .AS DESIGNATED
NOMINEE FOR. COUNTRYWIDE BANK, FSB, BENE IC]ARY OF THE SECURITY INSTRUMENT
ITS SUCCESSORS AND ASSIGNS :

ary 7 under said Deed of Trust and
Tust in place and stead of said

JESSICA BARRERES
ASST. SECRETARY

All pemons whoge 51gnatu1es appear above have qualified authority to sign and have 1evlewed thls document
and suppomng documentatj.en puol to sighing. .

STATE OF FLORIDA
COUNTY OF PINELLAS . - g

The ‘foregoing instrurnent was acknowledged before me on this 28th day of April in the yeal 2015, by Jessica
Barrerés as ASST. SECRE’TARY of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS")
AS DESIGNATED: NOMINEE FOR .COUNTRYWIDE BANK, FSB, BENEFICIARY OF THE SECURITY
INSTRUMENT, IT8 SUCCESSORS:AND ASSIGNS, who, as such ASST. SECRETARY being authorized to do
so, executed the foregoing'inistrumgesit for :c‘he‘.purpéses therein contained. He/she/they is (are) personally known to

LOBOS - NOTARY_PUBLIC
COMM EXPIRES: 10/02/2018

GTSRC 26079835 2@ 100133700022322989 MERS PHONE 1 888-679 6377 DOCR T2715044511 [C-1]

*D0010171931*
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Counlrguice Home Loans
Po Box 10Ua3
Von Nuys, ¢A GHI0-0U23

o Lnm

RAINIER TITLE BT

COUNTRYWIDE HOME LOANS, INC. paGEQel OF 008
- 72007 13:47
MS $V-79 DOCUMENT PROCESSING E?ﬂgacoum‘f. ua

P.C.Box 10423
Van Nuys, CA 91410-0423

Assessor's Parcel or Account Number: %(QQW-OE%‘D

Abbreviated Legal Description: Y 0+ F) TQ‘U 5 0; V. 60
_ Y SEE ATTACHED

[Include lot, block and plat or section, township and range] -

Fult legal description located on page 1

Grantee(s):
RAINIER TITLE
Other names listed on page 2.

[Space Abo_ve This Line For Recording Data}

00016991689606007
[Doc ID #}

DEED OF TRUST

MIN 1001337-0002232298-9
THIS DEED OF TRUST is made this FIRST day of JUNE, 2007 , among the
Grantor, _

MATTHEW CARIC, AND DANA MACARIC, HUSBAND AND WIFE ‘ {\{ '
DN Sald dasument(sy were filed fo
M NN record by Rainder Title

as accomodation: only. It has not
been examined as in proper execution
or as to its effect upon title,

(herein "Borrower"), q Q Sﬁqq _é—

WASHINGTON - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT WITH MERS

_ Page 1 0of8 Form 3848
@E T6N(WA) (0308).03  CHL (07/06)(d) : Amended 2/99

I - HAERN R
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DOC ID #: 00016991689606007
RAINIER TITLE

1501 4TH AVENUE #308 SEATTLE, WA 981C1-

(herein "Trustee™), and the Beneficiary, Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as
nominee for Lender, as hereinafter defined, and Lender's successors and assigns). MERS is organized and existing
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel.
(888) 679-MERS.

Countrywide Bank, FSB,

A FED SVGS BANK ‘ . ("Lender")
is organized and existing under the laws of THE UNITED STATES ' , and has an
address of

1199 North Fairfax St. Ste.500, Alexandria, VA 22314 )
BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably

grants and conveys to Trustee, in trust, with power of sale, the following described property located in the

County of KING , State of Washington:

LOT 71, TALUS DIV. 5D, ACCORDING TQ THEZ PLAT THEREQF RECORDED IN VOLUME 208 OF

PLATS, PAGE 23 THROUGH 2%, INCLUSIVE, RECORDS OF KING COUNTY, WASHINGTON.

which has the address of
527 WILDERNESS PEAK DR NW, ISSAQUAH , Washington
[Street, City]
98027-5621 [ZIP Codel, (herein "Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents (subject however to the rights and authorities given hercin to Lender to collect and apply
such rents}), all of which shall be deemed to be and remain a part of the property covered by this Deed of Trust; and
alf of the foregoing, together with said property (or the leasehold estate if this Deed of Trust is on a leasehold) are
hereinafter referred to as the "Property.” Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Deed of Trust; but, if necessary to comply with law or custom, MERS, (as
nominee for Lender and Lender's successors and assigns), has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing or canceling this Deed of Trust.

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated

JUNE 01, 2007 and extensions and renewals thereof (herein "Note™), in the principal sum of U.S,
$70,000.00 , with interest thereon, providing for monthly installments of principal and interest,
with the balance of the indebtedness, if not sooner paid, due and payable on  JULY 01, 2032 ; the

payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Deed of Trust; and the performance of the covenants and agreements of Borrower hercin contained.
Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
~and convey the Property, and that the Property is unencumbered, except for encumbgances of record. Borrower
covenants that Borrower warrants and will defend generally the tide to the Property against all claims and demands,
subject (o encumbrances of record.

@D -76N(WA) (0308).03  CHL (07/06) Page 2 of 8 Form 3848
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DEFINITIONS OF TERMS
By Marie McDonnell, CFE

Definitions of Terms Used as the Basis for Establishing Protocols and Practical
Applications for Classifying Assignments Deed of Trust/Mortgage

ABSOLUTE ASSIGNMENT*
An assignment that leaves the assignor no interése assigned property or right.

ABSOLUTE NULLITY ?

(17c)Civil law. 1) An act that is incurably void because it iaiagt public policy, law, or
order.» Absolute nullity can be invoked by any party orthg courtSeelLa.Civ.Code arts.
7, 2030. 2) The quality, state, or condition oftsacullity.

ALPHA DOCUMENT 3

“Alpha” is the first letter of the Greek alphabEtr each Casefile we refer to the “alpha
document” as the Assignment Deed of Trust/Mortgdge of record with the King County
Recorder’s Office during the first half of 2013exting properties within the Seattle City
limits involving Mortgage Electronic Registratioyssems, Inc. because these are the subject
of our study, even though they will never be reedrérst in the chain of title Seealso

“Source Document”)

APPOINTMENT OF SUCCESSOR TRUSTEE

An “Appointment of Successor Trustee” is the naresighated by the King County
Recorder’s Office to index deeds of conveyance hiclwa lawful beneficiary transfers the
powers, rights and responsibilities granted toathginal trustee under a Deed of Trust to
another.

! SeeBlack’s Law Dictionary 143 (10th ed. 2014).
Z SeeBlack’s Law Dictionary 1236 (18 ed. 2014).

% Defined by McDonnell Property Analytics to prometeonsistent understanding of the
terms we use in our report.

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/
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RCW 61.24.010(2) — If a trustee is not appointethendeed of trust, or upon the resignation,
incapacity, disability, absence, or death of tlistie, or the election of the beneficiary to
replace the trustee, the beneficiary shall appointistee or a successor trustee. Only upon
recording the appointment of a successor trusteach county in which the deed of trust is
recorded, the successor trustee shall be vestacaWpowers of an original trustee.

ASSIGNEE *
1) Someone to whom property rights or powers amsferred by another.

Use of the term is so widespread that it is diffito ascribe positive meaning to it
with any specificity. Courts recognize the proteature of the term and are therefore
often forced to look to the intent of the assigand assignee in making the
assignment — rather than to the formality of the ofsthe term assignee — in
defining rights and responsibilities. — Also ternsssign

ASSIGNMENT®
1) The transfer of rights or property. 2) The rigbt property so transferred.

“An assignmenits a transfer or setting over of property, oraie right

or interest therein, from one person to anothertéihm denoting not only
theact of transfer, but also the instrument by whictsieffected. In these
senses the word is variously applied in law.” Aleder M. Burrill, A
Treatise on the Law and Practice of Voluntary Assignts for the Benefit
of Creditors§ 1, at 1 (James Avery Webb ed"” &&l. 1894).

“Negotiability differs from assignment, with whichhas obvious
affinities, in at least two respects. In the fpkice no notice need be given
of the transfer of a negotiable instrument, anthensecond place the
transfer of such an instrument is not subject tatexs. Thus whereas an
assignor only transfers his rights subject to asfgces which could be
pleaded against him, a transfer of a negotiabkeungnt to someone in
good faith passes a good title, free from any slefknces. For instance a
person who receives a cheque in good faith ob&agsod title, even
though the cheque may have been stolen. It isohourse, any
document which has the attributes of negotiabifdyly those documents
recognized by the custom of trade to be transferapldelivery (or
endorsement) are negotiable. Other documents dgrbertransferred by

“ SeeBlack’s Law Dictionary 142 (10th ed. 2014).
> SeeBlack’s Law Dictionary 142-143 (10th ed. 2014).

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/
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assignment.” P.S. Atiyal&n Introduction to the Law of Contra278-79
(3d ed. 1981).

ASSIGNMENT DEED OF TRUST/MORTGAGE

An “Assignment Deed of Trust/Mortgage” is the natiesignated by the King County
Recorder’s Office to index deeds of conveyance plgbort to transfer preexisting rights in
real property situated within its jurisdiction fraime beneficiary/mortgagee of record to
another.

In the State of Washington, RCW 61.16 providesaBsignment of deeds of trust by means
of a signed and acknowledged written instrumensigksnents of deeds of trust are subject
to Washington’s recording act, which provides @naunrecorded assignment “is void as
against any subsequent purchaser or mortgageatfgih and for a valuable consideration
from the same vendor.5€eRCW 65.08.070Seealso related definitions in RCW
65.08.060§

The recording statutes speak in terms of mortgagdsio not refer to deeds of trust.
However, except as otherwise provided in RCW 61afid)Vashington laws relating to
mortgages apply equally to deeds of truSegRCW 61.24.020)

ASSIGNOR’

Someone who transfers property rights or poweetither by assignment. — Also spelled
assigner

BAIN V. METRO. MORTG. GRP., INC. ®

On August 16, 2012, in the matterBdin v. Metro. Mortg. Grp., Ingcthe Washington
Supreme Court answered three certified questioesepted by the Federal District Court for
the Western District of Washington as follows: [283d 37-38]

® Attribution is given here tavashington Appleseed’s publicatiof:oreclosure Manual for
Judges: a reference guide to foreclosure law in Wemgton State (SeeSection 2.3 Assignments,
2.32 Recording Act.) (Available here for a conttiba of $50 at:
http://www.waappleseed.org/#!publications/clLtsl

Washington Appleseed is an organization that is gfeat network of Appleseed Centers across the
United States and Mexico, that works to addresmbkand economic problems in the State of Washimgtp

developing new publipolicy initiatives, challenging unjust laws, andgieg people better understand
and fully exercise their rights. Learn morenatw.WaAppleseed.org

! SeeBlack’s Law Dictionary 144 (10th ed. 2014).
8S_eeBain v. Metro. Mortg. Grp., In¢175 Wash.2d 83, 285 P.3d 34 (Wash., 2012)

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/
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CERTIFIED QUESTIONS

= |s Mortgage Electronic Registration Systems, ladawful “beneficiary” within the
terms of Washington's Deed of Trust Act, RevisedeCof Washington section
61.24.005(2), if it never held the promissory negeured by the deed of trust?

[J [Short answer: No.]

= |f so, what is the legal effect of Mortgage EledimRegistration Systems, Inc.,
acting as an unlawful beneficiary under the terf#&/ashington's Deed of Trust Act?

[1 [Short answer: We decline to answer based upon istfore us.]

= Does a homeowner possess a cause of action unddriyton's Consumer
Protection Act against Mortgage Electronic RegtgiraSystems, Inc., if MERS acts
as an unlawful beneficiary under the terms of Wagtoin's Deed of Trust Act?

[1 [Short answer: The homeowners may have a CPA abtibeach homeowner will
have to establish the elements based upon thedtatttat homeowner's case.]

The gravamen of the Supreme Court’s decisioBam is summarized as follows:

[285 P.3d 35]... The primary issue was whether MERS w lawful
beneficiary with the power to appoint trustees witimne deed of trust act
if it did not hold the promissory notes securedhmy deeds of trust. A
plain reading of the applicable statute leads tig&@mne Court to
conclude that only the actual holder of the proomgsiote or other
instrument evidencing the obligation may be a bierzal with the power
to appoint a trustee to proceed with a nonjuditiedclosure on real
property. "Simply put, if MERS does not hold thdeat is not a lawful
beneficiary."

BENEFICIARY

RCW 61.24.005(2) — “Beneficiary” means the holdethe instrument or document
evidencing the obligations secured by the deedust texcluding persons holding the same
as security for a different obligation.

BORROWER

RCW 61.24.005(3) — “Borrower” means a person oeregal partner in a partnership,
including a joint venture, that is liable for al jpart of the obligations secured by the deed of
trust under the instrument or other document th#te principal evidence of such
obligations, or the person's successors if theyiate for those obligations under a written
agreement with the beneficiary.

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/
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BREEDER DOCUMENT

Breeder documents are documents used for accefiseioforms of legitimate identification,
such as a driver’s license, for the purpose oftdistzing a false identity.

For example, in identity theft cases the birthiGiedte is often referred to as the breeder
document because once fabricated, an impostersmait to acquire a driver’s license, Social
Security Number, bank account, passport, etc. atairorights and privileges of citizenship
to which s/he is not legally entitled.

Translating this concept over to the realm of fosgre fraud, the most common breeder
document is the fraudulent assignment of mortgagetwpurports to grant a title interest in
the underlying real property to the fraudster, sexves as the basis for obtaining other
documents necessary to extinguish the property osvrights and transfer full legal and
equitable title as well as possession to the fri@uds

CASEFILE

Casefile in this context refers to the documentsdata gathered from the King County
Recorder’s Office, the Assessor’s Office, and alg#siources necessary to conduct the City
of Seattle Review of Mortgage Documents. Each @assfcomprised of the “alpha”
document (Assignment Deed of Trust/Mortgage), thece document (Deed of Trust), and
all other documents in the chain of title that el the source document, e.g., an
Appointment of Successor Trustee, a Deed of FulbReeyance, a Notice of Trustee’s Sale,
Trustee’s Deed, etc.

CHAIN OF TITLE *°

1) The ownership history of a piece of land, fraefirst owner to the present orie. Also
termedline of title string of title 2) The ownership history of commercial papecéaeble
through the indorsements.

= For the holder to have good title, every prior rtegmn must have been proper. If a
necessary indorsement is missing or forged, thnafaitle is broken and no later
transferee can become the holder.

9 SeeUSLegal definition of Breeder Documehttp://definitions.uslegal.com/b/breeder-
document/

19 SeeBlack’s Law Dictionary 278 (10th ed. 2014).

City of Seattle Review of Mortgage Documer
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CONSPIRACY **

An agreement by two or more persons to commit dawfal act, coupled with an intent to
achieve the agreement’s objective, and (in mogtstaction or conduct that furthers the
agreement; a combination for an unlawful purpo8eU$SCA § 371.

CONSUMER PROTECTION ACT *?

The Washington Legislature enacted the Consumee@ion Act (CPA), [RCW ch. 19.86]
which is modeled after the Federal Trade Commis8ici(FTC). The law provides: "Unfair
methods of competition and unfair or deceptive actsractices in the conduct of any trade
or commerce are hereby declared unlawful."

RCW 19.86.920 Purpose — The legislature herebyadeskhat the purpose of this act is to
complement the body of federal law governing réstseof trade, unfair competition and
unfair, deceptive, and fraudulent acts or practioeder to protect the public and foster fair
and honest competition.

CONVEYANCE

RCW 65.08.060(3) — The term “conveyance” includesrg written instrument by which any
estate or interest in real property is createasfiexrred, mortgaged or assigned or by which
the title to any real property may be affectedludimng an instrument in execution of a
power, although the power be one of revocation,aagl an instrument releasing in whole
or in part, postponing or subordinating a mortgagether lien; except a will, a lease for a
term of not exceeding two years, and an instrurgeariting a power to convey real property
as the agent or attorney for the owner of the pitgp€lro convey” is to execute a
“conveyance” as defined in this subdivision.

DEED

1) Something that is done or carried out; an aetotion. 2) A written instrument by which
land is conveyed. 3) At common law, any writtertiment that is signed, sealed, and
delivered and that conveys some interest in prgpért

RCW 64.04.020 — Requisites of a deed. Every dealll s in writing, signed by the party
bound thereby, and acknowledged by the party besiomge person authorized by *this act to

take acknowledgments of dee@s29 c 33 § 2; RRS § 10551. Prior: 1915 ¢ 172 §3B8 p 50 § 2; 1886 p 177
§ 2; Code 1881 § 2312; 1854 p 402 §*Rgviser's note: The language "this act" appears in 1929 c 33, wisiclodified in
RCW 64.04.010-64.04.050, 64.08.010-64.08.070, 6@21¥ and 65.08.030.

1 SeeBlack’s Law Dictionary 375 (10th ed. 2014).
12 SeeRCW 19.86, et seq.
13 SeeBlack’s Law Dictionary 501 (10th ed. 2014).
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DEED OF RECONVEYANCE
A deed conveying title to real property from a testo a grantor when a loan is repéfd.

RCW 61.24.110(1) — Reconveyance by trustee. Tistetewof record shall reconvey all or
any part of the property encumbered by the deerusft to the person entitled thereto on
written request of the beneficiary, or upon satiséa of the obligation secured and written
request for reconveyance made by the beneficiatiyeoperson entitled thereto.

DEED OF TRUST

A deed conveying title to real property to a tresés security until the grantor repays a
loan’®

The majority of what are commonly referred to asdential “mortgages” in Washington
State are actually deeds of trust. A deed of irugtcomparatively recent statutory creation
that is effectively a three-party mortgage. The peaperty owner (the “grantor”) conveys
the property to an independent party (the “trustéa”the benefit of a third party (the
“beneficiary”) to secure the repayment of a debdtbier obligation (again, typically
evidenced by a promissory note) from the grantahéobeneficiary. The trustee must be one
of several categories of persons or entities sigecifi the Deed of Trust ACE,

For practical purposes, the most important diffeeebetween a deed of trust and a more
traditional mortgage is that a deed of trust mayooeclosed non-judicially. In the event of
default, the trustee has the power to sell thegntgmon-judicially if requested to do so by
the beneficiary. This power is commonly referre@dsahe “trustee’s power of sale”...
Alternatively, the deed of trust can be foreclogeticially, in the same manner as a
mortgage. Foreclosing on a deed of trust judiciatBates the same rights to a deficiency
judgment, and rights against guarantors, as woellgresent in the judicial foreclosure of a
mortgage that was not secured by a deed of ffust.

14 SeeBlack’s Law Dictionary 502 (10th ed. 2014).
15 SeeBlack’s Law Dictionary 502 (10th ed. 2014).

16 SeeForeclosure Manual for Judges: a reference guidéoteclosure law in Washington
State (SeeSection 1.1.3 Deeds of Trust.)

City of Seattle Review of Mortgage Documer
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DEED OF TRUSTACT *’

The Deed of Trust Act (DTA or Act) was enactedhfashington in 1965°The DTA has
since been amended several times in resporseeitific issues that have arisen in its
application. The DTA was intended to bripshington mortgage practice into the
“modern” era of financ&’ The Act has provided a relatively simple andaiéfit method of
creating a mortgage lien on real property tor@closing the lien in the event of borrower
default in residential and commerciednsactions. The most recent amendments to the
DTA have attempted to providalditional consumer protection elements to thejodicial
foreclosure process to assist homeowners. It igleat whether these amendments will
succeed in providing any meaningful relief to homeers with mortgages or whether the
amendments will only delay and complicate the flosaae process.

FALSE?°

1) Untrue <a false statement>. 2) Deceitful; lyiregfalse witness>. 3) Not genuine;
inauthentic <false coinage>. 4.) Wrong; erroneoalsef step>.

FALSE DOCUMENTS
RCW 40.16.030 — Offering false instrument for fgior record.

Every person who shall knowingly procure or offay dalse or forged instrument to be filed,
registered, or recorded in any public office, whicstrument, if genuine, might be filed,
registered or recorded in such office under anydéthis state or of the United States, is
guilty of a class C felony and shall be punishednbgrisonment in a state correctional
facility for not more than five years, or by a fioenot more than five thousand dollars, or by
both [2003 ¢ 53 § 216; 1992 ¢ 7 § 36; 1909 ¢ 249 §WS § 2349 ]

FORGERY
RCW 9A.60.020 — Forgery.

Y This explanation of the Deed of Trust Act was takem a white paper title@/ashington
Deed Of Trust Act And Recent Developmeiitich was prepared for the Continuing Legal Educeati
Seminar At The Annual Conference of the Senior Lewm&ection of the Washington State Bar
Association On May 11, 2010 Scott B. Osborne, Tine@it Law Group. The paper may be viewed
in its entirety athttp://www.jdsupra.com/legalnews/washington-deedi#e$t-act-changes-a-66785/

18 Laws of 1965: ch. 74, codified as Chpt. 61.24 RCW.

19 “By enacting the Deed of Trust Act, with its prigasale provisions, Washington has . . .
taken a substantial step in modernizing its arcteatproperty realization procedures.” GoHeeg
Trust Deed Act in Washingtpal Wash. L. Rev. 94, 104 (1966).

0 seeBlack’s Law Dictionary 718 (10th ed. 2014).
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A person is guilty of forgery if, with intent tojure or defraud:
He or she falsely makes, completes, or alters tiemrinstrument or;

He or she possesses, utters, offers, disposes iit® off as true a written instrument
which he or she knows to be forged.

In a proceeding under this section that is rel&teah identity theft under RCW
9.35.020, the crime will be considered to have bmenmitted in any locality where
the person whose means of identification or financformation was appropriated
resides, or in which any part of the offense tolaslce, regardless of whether the
defendant was ever actually in that locality.

Forgery is a class C felony. [2011 ¢ 336 § 382;320019 § 5; 1975-'76 2nd ex.s. C
38 § 13; 1975 1st ex.s. ¢ 260 §89A.60.020 .]

RCW 9A.60.010 — Definitions.

The following definitions and the definitions of RECIA.56.010 are applicable in this
chapter unless the context otherwise requires:

(1)
(2)

)

(4)

(5)

(6)
(7)

"Complete written instrument” means one which Ig/fdrawn with respect to every
essential feature thereof;

"Incomplete written instrument” means one whichtaors some matter by way of
content or authentication but which requires adddl matter in order to render it a
complete written instrument;

To "falsely alter" a written instrument means t@aege, without authorization by
anyone entitled to grant it, a written instrumevihether complete or incomplete, by
means of erasure, obliteration, deletion, insertibnew matter, transposition of
matter, or in any other manner;

To "falsely complete" a written instrument meangréamsform an incomplete written
instrument into a complete one by adding or insgrthatter, without the authority of
anyone entitled to grant it;

To "falsely make" a written instrument means to enakdraw a complete or
incomplete written instrument which purports todaghentic, but which is not
authentic either because the ostensible makestisdus or because, if real, he or she
did not authorize the making or drawing thereof;

"Forged instrument” means a written instrument Wliras been falsely made,
completed, or altered;

"Written instrument" means:

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/



CERTIFIED COPY - 09/08/2015

mcdonnel

www.mcdonnellanalytics.com

= Any paper, document, or other instrument contaimmigten or printed matter or its
equivalent; or

= Any access device, token, stamp, seal, badge nradte or other evidence or symbol

of value, right, privilege, or identificatiofzo11 c 336 § 381; 1999 c 143 § 38; 1987 ¢ 180 §
1975-'76 2nd ex.s. ¢ 38 § 12; 1975 1st ex.s. c828A.60.010.]

GRANTOR

RCW 61.24.005(7) — “Grantor” means a person, asutscessors, who executes a deed of
trust to encumber the person's interest in pro@estyecurity for the performance of all or
part of the borrower's obligations.

GRANTOR/GRANTEE

RCW 65.04.015(5) — “Grantor/grantee” for recordmgposes means the names of the
parties involved in the transaction used to crédaaecording index. There will always be at
least one grantor and one grantee for any docuritesbme cases, the grantor and the
grantee will be the same individual(s), or onehaf parties may be the public.

HOLDER **

1) Someone who has legal possession of a negotretitement and is entitled to receive
payment on it. 2) A person with legal possessioa dbcument of title or an investment
security. 3) Someone who possesses or uses property

INVALID
1) Not legally binding. 2) Without basis in fat.

The opposite obalid. (Seethe definition forvalid herein.)

INVALID ASSIGNMENT DEED OF TRUST/MORTGAGE **

An assignment is a transfer of some right or irgefi®m an assignor to an assignee that
confers a complete right in the subject matteh&dssignee.[i] In other words, an
assignment is a manifestation to another persahdgwner of a right expressing his/her
intention to transfer his/her right to such othergen or to a third person. However, not
every transfer of interest is considered as amgassent.]ii]

21 SeeBlack’s Law Dictionary 848 (10th ed. 2014).
%2 seeBlack’s Law Dictionary 952 (10th ed. 2014).

23 SeeUS Legal, Inc.Validity of Assignmentat: http://assignments.uslegal.com/validity-of-
assignments/#sthash.j9TsbcrA.dpuf
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Assignments which are not contrary to any exprass public policy or good morals are
considered to be valid and an assignment is redaslénvalid if the same is against public
policy. For example, an assignment by a publicceffiof the unearned salary, wages, or fees
of his/her office is void as against public pol[dy.

Whereas, an assignment of wages to be earned andstisting employment made in good
faith and for a valuable consideration is valid.@Bimilarly, an assignment of wages earned
in the future, under an existing contract is advale.[v] However, an assignee cannot insist
upon his/her right to affirm a contract of assigmirigy holding to the judgment and at the
same time disaffirm the same by claiming the carsition paid from the assignor.

Obtaining an assignment through fraudulent meavadigates the assignment. Fraud
destroys the validity of everything into which riters. It vitiates the most solemn contracts,
documents, and even judgments.[vi] If an assignnsemiade with the fraudulent intent to
delay, hinder, and defraud creditors, then it isl\as fraudulent in fact. In such case the
innocence of the creditors named in the deed willsave it from condemnation if fraudulent
in fact on the part of the grantor.[vii] The int@mtal withholding of assets from the assignee
is regarded as a fraud upon the rights of creddatkit is sufficient to render the assignment
void.[viii]

The motives that prompted an assignor to makerémsfier will be considered as immaterial
and will constitute no defense to an action byabksignee, if an assignment is considered as
valid in all other ways.[ix] The motives that indua party to make a contract, whether
justifiable or censurable will have no influenceitmvalidity.[x] However, an illegal motive
cannot justly be ascribed to the proper exerciselefjal right.[xi] The primary purpose or
motive with which a voluntary transfer of propeigymade by a party indebted at the time is
immaterial. [Xii]

[i] Inre Chalk Line Mfg.181 B.R. 605 (Bankr. N.D. Ala. 1995)

[ii] Inre Ashford 73 B.R. 37 (Bankr. N.D. Tex. 1987)

[iii] Fox v. Miller, 173 Tenn. 453 (Tenn. 1938)

[iv] Walker v. Rich79 Cal. App. 139 (Cal. App. 1926)

[v] Duluth, S.S. & A. R. Co. v. Wilsa200 Mich. 313 (Mich. 1918)

[vi] International Milling Co. v. Priem179 Wis. 622 (Wis. 1923)

[vii] Luckemeyer v. Seltédl Md. 313 (Md. 1884)

[vii] White v. Benjamin3 Misc. 490 (N.Y. Super. Ct. 1893)

[ix] Marshall v. Staley528 P.2d 964 (Colo. Ct. App. 1974)

[X] Leahy v. Ortiz38 Tex. Civ. App. 314 (Tex. Civ. App. 1905)

[xi] Bates v. Simmon&2 Wis. 69 (Wis. 1885)
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[xii] Westminster Sav. Bank v. Sayldl@3 Md. 628 (Md. 1944)

INVESTOR **

The owner of the legal, beneficial, or equitablgeibtedness secured by a Mortgage or deed
of trust, or owner’s designee.

LEGAL TITLE ?°

A title that evidences apparent ownership but dmgsecessarily signify full and complete
title or a beneficial interest.Before the Statute of Uses (1536), a legal tithes wnforceable
only in a court of law, not chancery.

MAIL FRAUD %°

An act of fraud using the U.S. Postal Servicenasaking false representations through the
mail to obtain an economic advantage. 18 USCA §BL113347.

MERS %’

Mortgage Electronic Registration Systems, Inc. (MER a wholly-owned subsidiary of
MERSCORP Holdings, and its sole purpose is to sasy@ortgagee in the land records for
loans registered on the MERS® System and MERS® Cencial. MERS is a nominee for
the lender and subsequent buyers (“beneficial asthef a mortgage loan and serves as a
common ageft for the mortgage industry.

24 SeeMERS® System Procedures Manual— Release 27.0s&lggage 203.

%> seeBlack’s Law Dictionary 1713 (10th ed. 2014).

%6 seeBlack’s Law Dictionary 776 (10th ed. 2014).

27 SeeMERS website, Frequently Asked Question$#p://www.mersinc.org/about-us/faq

28 But seeBain v. Metro. Mortg. Grp., In¢ 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) in
which the Supreme Court of Washington found tH285[P.3d 45-46]

If MERS is an agent, its principals in the two abefore us remain unidentified.
[FN12] MERS attempts to sidestep this portion aflitional agency law by
pointing to the language in the deeds of trustdeatribe MERS as “acting
solely as a nominee for Lender and Lender's suoceasd assigns.” Doc. 131—
2, at 2 (Bain deed of trust); Doc. 9-1, at 3 (Sefkn deed of trust.); e.g., Resp.
Br. of MERS at 30 (Bain). But MERS offers no auihofor the implicit
proposition that the lender's nomination of MER&a®minee rises to an
agency relationship with successor notehold@MERS fails to identify the
entities that control and are accountable fordt®as. It has not established that
it is an agent for a lawful principal.
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MERSCORP HOLDINGS, INC, *’

MERSCORP Holdings, Inc. is a privately held corporathat owns and manages the
MERS® System and all other MERS® products. It member-based organization made up
of thousands of lenders, servicers, sub-servigerestors and government institutions.

MERS SIGNING OFFICER %°

An individual appointed by MERS through the isstenta Corporate Resolution and
granted limited authority to take certain actiomshie name of MERS as enumerated in the
Corporate Resolution. Signing Officers were formériown as MERS “Certifying
Officers.”

MERS® SYSTEM %'

The MERS® System is a national electronic databfzeetracks changes in mortgage
servicing rights and beneficial ownership interest®ans secured by residential real estate.

All MERS mortgages (or deeds of trust) registereadhe MERS® System are recorded in
the public land records. The MERS® System is netstem of public record, nor a
replacement for the public land records. No intsresthose mortgages (or deeds of trust)
are transferred on the MERS® System; they are tvatked.

MIN NUMBER *°

The Mortgage ldentification Number (MIN) is an 18jtlnumber that uniquely identifies a
mortgage loan registered on the MERS® System. A MIpkermanently assigned to a
mortgage at registration and cannot be duplicatedused. To process information on the
MERSe System, you must enter the MIN.

The 18-digit mortgage identification number (“MIN@quired for each loan registered on
the MERS System must be placed in a visible location orctheer page (or first page if
there is no cover page) of each of the followingudoents: (a) mortgage or deed of trust, (b)
any other Security Instrument, (c) assignment @ugy Instrument to or from MERS, (d)
lien release or reconveyance and (e) any othaumsint recorded in the public land records
in which MERS has a legal interest.

9 SeeMERS® System Procedures Manual- Release 27.0s&lpgage 204.

30 SeeMERS® System Procedures Manual — Release 27.6ctizsfé Date, February 23, 2015
available athttps://mersinc.org/join-mers-docman/978-mers-sygbeocedures-final/file

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/



CERTIFIED COPY - 09/08/2015

mcdonnell

www.mcdonnellanalytics.com

MoM %’

A loan secured by BIERS as Original MortgageeSecurity Instrument. The language
written into a MOM Security Instrument establish#SRS as the Mortgagee and Nominee
for the Lender, its successors and assigns.

MORTGAGE !

1) A conveyance of title to property that is giversasurity for the payment of a debt or
the performance of a duty and that will become wgdn payment or performance
according to the stipulated terms. — Also termedhaically)dead pledge

2) Alien against property that is granted to securelaigation (such as a debt) and that
Is extinguished upon payment or performance acaogrti stipulated terms.

3) Aninstrument (such as a deed or contract) spegjfihe terms of such a transaction.
4) Loosely, the loan on which such a transaction getla

5) The mortgagee’s rights conferred by such a traisact

6) Loosely, any real-property security transactionudmg a deed of trust.

MORTGAGE LOAN *
(1846) A loan secured by a mortgage or deed of tnugeal property.

MORTGAGE NOTE *
(1841) A note evidencing a loan for which real ap has been offered as a security.

NEMO DAT QUOD NON HABET **

The baseline principle of our system of propergareing transfers of ownershiprismo dat
quod non habet “no one can give that which he does not have€ piwrase, in a closely
related variant, traces back at least as far aBiest of Justinian (Digest 50.54), who gives
credit to the Roman jurist Ulpian (Ad Edictum 4B).other words, if | own something
because someone transferred it to me — by satebgduest, etc. — | normally have only that
which the previous owner had and nothing more. Ehs®metimes called the “derivation”

3 SeeBlack’s Law Dictionary 1163 (10th ed. 2014).
8 SeeBlack’s Law Dictionary 1078 (10th ed. 2014).
33 SeeBlack’s Law Dictionary 1226 (10th ed. 2014).

34 SeeMerrill and Smith’s CasebooRroperty: Principles and PolicieChapter 8 (% ed.
2012) authored by Thomas W. Merrill and Henry EitBnpublished by West Academic:
http://www.merrillandsmithproperty.com/

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/



CERTIFIED COPY - 09/08/2015

mMcdonnéll

www.mcdonnellanalytics.com

principle: The transferee’s rights derive from thas the transferor. See Douglas G. Baird &
Thomas H. Jackson, Cases, Problems, and Materni&gcurity Interests in Personal
Property 3-8 (2d ed. 1987). Willingness to buyBneoklyn Bridge is considered a symbol
of gullibility because we assume everyone knowsuatiwe principle ohemo daand would
have to be out of their mind to think that the offeactually has the rights to sell. Jeanne L.
Schroeder, Is Article 8 Finally Ready This TimeZTRadical Reform of Secured Lending
On Wall Street, 1994 Colum. Bus. L. Rev. 291, 296.8.

Nemo dats also related to the principle of “first in tingefirst in right.” Here the classic
problem is someone, A, who transfers his or harast to B and then turns around, and out
of mistake or worse, transfers to C. Who owns tiop@rty? According to theemo dat
principle, it would be B, because A had rightsremsfer when A transferred to B. Now B
has the rights. When A later transfers to C, Ammasights to transfer and hencerigmo dat

C gets nothing. Of course C could sue A, but Auahssituations will often (not
coincidentally) have fled the jurisdiction or belgment-proof. There are situations in which
C could prevail over B, butemo datnd its first-in-time implications are the baseline

Thenemo daprinciple rests on a vision of a chain of transatwdi Current owners must be
able to trace their ownership back in time throagieries of legitimate transfers (ideally) to
an act of legitimate original acquisition. Later a@nsider ways in which the law cuts off the
need for this tracing to an ultimate root of tifBut the tracing itself can prove to be quite
complicated.

NOMINEE

A person or entity designated to act for anotheepsesentative in a limited sense; the
agency relationship specifically expressed in &mmns of the Fannie Mae / Freddie Mac
Uniform Security Instruments identifying Mortgagke&ironic Registration Systems, Inc. as
Original Mortgagee (MOM)**

NULLITY *°
1. Something that is legally void <the forged comuied transfer is a nullity>.

= Absolute nullity. (17c)Civil law. 1) An act that is incurably void because it is
against public policy, law, or order Absolute nullity can be invoked by any party
or by the courtSeel.a.Civ.Code arts. 7, 2030. 2) The quality, stategondition of
such a nullity.

% SeeMERS® System Procedures Manual — Release 27.@s&lyp, page 206; Effective
Date, February 23, 2015 availableldtps://mersinc.org/join-mers-docman/978-mers-syste
procedures-final/file

% SeeBlack’s Law Dictionary 1236 (18 ed. 2014).
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= Relative nullity. (1821) Civil law. 1) A legal nullity that can loeired by
confirmation because the object of the nullityadid. « Relative nullity may be
invoked only by those parties for whose interestas establishe&eela.Civ.Code
art. 2031. 2) The quality, state, or condition wéls a nullity.

PUBLIC POLICY *'

The collective rules, principles, or approacheprttblems that affect the commonwealth or
(esp.) promote the general good; specif., prinsipled standards regarded by the legislature
or by the courts as being of fundamental concethdcstate and the whole of society

<against public policy> Courts sometimes use the term to justify theiigieas, as when
declaring a contract void because it is “contrarpablic policy.”

More narrowly, the principle that a person shoudtl lme allowed to do anything that would
tend to injure the public at large.

RECORDING STATUTE **
The State of Washington’s recording statute isfrmtiat Chapter 65.04.

RELATIVE NULLITY *°

(1821) Civil law. 1) A legal nullity that can bered by confirmation because the object of
the nullity is valid.e Relative nullity may be invoked only by those pegtfor whose interest
it was establishe&eel a.Civ.Code art. 2031. 2) The quality, state,mndition of such a
nullity.

ROBOSIGNING

In a series of reports released on March 12, 2@1thd Office of the Inspector General
for the U.S. Department of Housing and Urban Dewelent (‘HUD-OIG")*° the term
“robosigning” was defined as:

37 SeeBlack’s Law Dictionary 1426 (18' ed. 2014).
38 SeeRCW 65.04 Duties of county auditor. (65.04.015%5004.140).
39 SeeBlack’s Law Dictionary 1236 (18 ed. 2014).

40 Summary: As part of the Office of Inspector General’'s (Ol@&tionwide effort to review
the foreclosure practices of the five largest Falddousing Administration (FHA) mortgage
servicers (Bank of America, Wells Fargo Bank, Ciltyage, JP Morgan Chase, and Ally Financial,
Incorporated) we reviewed CitiMortgage’s foreclasand claims processes. In addition to this
memorandum, OIG issued separate memorandums foroédize other four reviews. OIG performed
these reviews due to reported allegations madeeiffiatl of 2010 that national mortgage servicers
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We have defined the term “robosigning” as the pieebf an employee or
agent of the servicer signing documents automayiedthout a due diligence
review or verification of the facts.

Robo-signing and other fraudulent mortgage senpcactices have gained widespread
attention in the wake of the foreclosure crisig,ibbas been standard industry practice
for mortgage servicers filing foreclosure actioostibmit false affidavits, fraudulently
backdated documents and other fraudulent docunrentsurt for, at least, the past
fifteen years'

Unfortunately, these practices have become the @asrmortgage companies have
bypassed the steps that are legally required exfose on a honf&.In addition to false
affidavits, mortgage servicers have also fabricatedtgage assignments and other
documents on behalf of entities that no longer esdst**

In his testimony at a Hearing Before the Committeehe Judiciary, H.R., 11Cong.
126 (Dec. 2 & 15, 2010), James A. Kowalski, Jrwl@ffices of James A. Kowalski, Jr.,

were engaged in widespread questionable foreclgsagtices involving the use of foreclosure
“mills” and a practice known as “robosigning” of aim documents in thousands of foreclosures
throughout the United State§de http://www.hudoig.gov/reports/featured_reports.php

“! Foreclosed Justice: Causes and Effects of the Fasace Crisis Hearing Before the
Comm. on the Judiciary, H.R., 11 Cong. 126 (Dec. 2 & 15, 2010) (Testimony of Jarkes
Kowalski, Jr., Law Offices of James A. Kowalski,, RL, Jacksonville, FL 1-2) (Kowalski Test.)
(emphasis omitted).

For further testimony and reports detailing thesetices over the past decade, see, for
example, Congressional Oversight Panel, Novembersiyht Report: Examining the Consequences
of Mortgage Irregularities for Financial Stabileyd Foreclosure Mitigation 46-49 (2010), available
at http://cybercemetery.unt.edu/archive/cop/20110403@8/http://cop.senate.gov/documents/cop-
111610-report.pdfCOP Report); Foreclosed Justice: Causes andtEiéthe Foreclosure Crisis:
Hearing Before the Comm. on the Judiciary, H.R1thXong. 292, (Dec. 2 & 15, 2010) (Testimony
of Thomas A. Cox, Esq., Volunteer Program Coordind¥laine Attorneys Saving Homes 3-16),
available atttp://judiciary.house.gov/hearings/pdf/Cox1012@2 (Cox Test.); Robo-Signing, Chain
of Title, Loss Mitigation, and Other Issues in Mage Servicing: Hearing Before the Subcomm. on
Hous. & Cmty. Opportunity of the H. Comm. On Firer$s., 111th Cong. 229 (Nov. 18, 2010)
(Testimony of Julia Gordon, Senior Policy Coun&snter for Responsible Lending 11) (Gordon
Test.) available dtttp://www.responsiblelending.org/mortgage-
lending/policylegislation/congress/Gordon-Waterstiteony-final. pdf

42 SeeCOP Report at 10-13, 46-47; Interagency RevieW &powalski Test. at 1-4; Cox
Test. at 3-7.

43 (SeePaul Kiel, Internal Doc Reveals GMAC Filed FalsecDment in Bid to Foreclose
(July 27, 2011, 1:07 PMhttp://www.propublica.org/article/gmac-mortgage-sttéblower-
foreclosure/singl¢
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PL, Jacksonville, FL, who has taken extensive dépas of robo-signers over a period
of years, explained to the Committee how robo-signvorks:

[M]ost of the servicers use-Signing Officers— rows of individuals who sit bedor
reams of documents prepared by others, with nat awvaodest wink at the business
records exception to the hearsay rule, and whotbgdocuments only to have the
document transported across the business campows$af notaries, who attest to the
signatures without ever complying with the basittheir state's notary laws'

SECURITIZE *°

To convert (assets) into negotiable securitiesdeale in the financial market, allowing the
issuing financial institution to remove assets fritgrbooks, and thereby improve its capital
ratio and liquidity, and to make new loans with seeurity proceeds if it so chooses.

SECURITY INSTRUMENT *°

Pursuant to 24 CFR 242.1 [Title 24 Housing and drbavelopment; Subtitle B Regulations
Relating to Housing and Urban Development; Chalpt@ffice of Assistant Secretary for
Housing Federal Housing Commissioner, Departmehtoafsing and Urban Development;
Subchapter B Mortgage and Loan Insurance Prograwhsr iINational Housing Act and

Other Authorities; Part 242 Mortgage InsuranceHospitals; Subpart A General Eligibility
Requirements], the term Security Instrument meansdrtgage, deed of trust, and any other
security for the indebtedness, and shall be deembd the mortgage as defined by the
National Housing Act, as amended, implementing leggans, and HUD directives.”

SOURCE DOCUMENT *'

The “Source Document” in our study is the Deed fst or Mortgage which is the root of
the “Alpha Document” and the object of the Assignineeed of Trust/MortgageSgealso
“Alpha Document”)

44 Available athttp://judiciary.house.gov/index.cfm/2010/12/hegron-foreclosed-justice-
causes-and-effects-of-the-foreclosure-crisis-pabt-i

4> SeeBlack’s Law Dictionary 1559 (18 ed. 2014).

46 Seehttp://definitions.uslegal.com/s/security-instrurizand/

4" Defined by McDonnell Property Analytics to promateonsistent understanding of the
terms we use in our report.
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STATUTE OF FRAUDS

2) A statute (based on the English Statute of Baddsigned to prevent fraud and perjury by
requiring certain contracts to be in writing angngd by the party to be charged. Statutes of
frauds traditionally apply to...a contract for théesar transfer of an interest in lafdl.

RCW 64.04.010 — Every conveyance of real estatangiinterest therein, and every contract
creating or evidencing any encumbrance upon realeeshall be by deed[.BeeRCW
65.08.060(3) (supra) defining “conveyancg.”

RCW 64.04.020 — Requisites of a deledery deed shall be in writing, signed by the party
bound thereby, and acknowledged by the party besiomge person authorized by *this act to

take acknowledgments of deefs29 c 33 § 2; RRS § 10551. Prior: 1915 ¢ 112 §888 p 50 § 2; 1886 p 177 §
2; Code 1881 § 2312; 1854 p 402 §*Rpviser's note: The language "this act" appears in 1929 ¢ 33, wisidodified in
RCW 64.04.010-64.04.050, 64.08.010-64.08.070, 6@21¥, and 65.08.030.

TRUSTEE

RCW 61.24.005(16) — “Trustee” means the persorgdased as the trustee in the deed of
trust or appointed under RCW 61.24.010(2).

TRUSTEE'’S SALE

RCW 61.24.005(17) — “Trustee's sale” means a nacipldsale under a deed of trust

undertaken pursuant to this chapf®na4 c 164 § 1. Prior: 2011 ¢ 364 § 3; 2011 &8 prior: 2009 ¢ 292 § 1;
1998 ¢ 295 § 1]

TRUSTOR
See‘Grantor.”

VALID *°

Black’'s Law Dictionarydefines the termalid as “having legal strength or force, executed
with proper formalities, incapable of being righiytoverthrown or set aside... Founded on
truth of fact; capable of being justified; suppdster defended; not weak or defective...Of
binding force; legally sufficient or efficaciousjthorized by law...as distinguished from that

“8 SeeBlack’s Law Dictionary 1636 (18 ed. 2014).

“9RCW 64.04.010, 020 is known as Washington’s Re&ltEStatute of Frauds,” which is
the “strictest in the nation.” 18 William B. Stoefsu& John W. Weaver, WASHINGTON
PRACTICE: REAL ESTATE: TRANSACTIONS 8§ 16.3, at 224 ed. 2004).

*0 SeeBlack’s Law Dictionary 1550 (6th ed. 1990).
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which exists or took place in fact or appearancgé hlas not the requisites to enable it to be
recognized and enforced by law.”

VALID ASSIGNMENT DEED OF TRUST/MORTGAGE

An assignment, to be effective, must contain tmelfumental elements of a contract
generally, such as parties with legal capacitysaeration, consent, and legality of object.
Words of an assignment are, assign, transfer, einover; but the words grant, bargain, and
sell, or any other words which will show the intefithe parties to make a complete transfer,
will amount to an assignment. The deed by whiclhssignment is made is also called an
assignment. In the absence of special statutonyiggpom, no words of art and no special form
of words are necessary to effect an assignritent.

Under Washington law, a lien theory statealid assignment deed of trust/mortgagene:

a) which comports with all legal requirements for tireation and execution of the
document;

b) thatis executed by the beneficiary/mortgagee @enas named in the deed of
trust/mortgage instrument itself (or by the bernafwymortgagee’s lawfully
authorized agent; attorney; assignee, etc.);

c) where the beneficiary/mortgagee legally owns thie noder applicable law
(RCW 61.24.005(2)); and/or

d) where the beneficiary/mortgagee has physical pessesf the original note
indorsed in blank or specifically indorsed to tleméficiary/mortgagee (i.e., is the
holder); and®

e) ininstances where the note has been negotiatéelivered to an assignee for the
purpose of enforcement, the assignee can demanstestquired its rights from

>t SeeAssignments Law & Legal Definition atttp://definitions.uslegal.com/a/assignments/

2 SeeBain v. Metropolitan Mortg. Group, Inc175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 44]

The plaintiffs argue that our interpretation of theed of trust act should be guided by these
UCC definitions, andhus a beneficiary must either actually possess finemissory note or be the
payee E.g., Selkowitz Opening Br. at 1¥e agreeThis accords with the way the term “holder” is
used across the deed of trust act and the Washitifi&. By contrast, MERS's approach would
require us to give “holder” a different meaningdifferent related statutes and construe the deed of
trust act to mean that a deed of trust may setse# or that the note follows the security instenmh
Washington's deed of trust act contemplates thag gecurity instrument will follow the note, not
the other way around. MERS is not a “holder” undehe plain language of the statutéemphasis
supplied)
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the original beneficiary/mortgagee (lender) throaghalid and unbroken chain of
transactions necessary to convey authdrity.

2.3.1 Best Practiced

Best practices in transferring or assigning loaestended to minimize the risk of claims
by third parties, and prevent problems of proofy Kest practices include:

1) the original secured promissory note should be@pjately indorsed and
delivered to the transferee;

2) an assignment of the deed of trust should be recoirdthe applicable real property
records;

3) an indorsement to the lender’s title insuranceqyepinsuring the assignment,
should be obtained; and

4) the assignment of any Uniform Commercial Code (U@@ncing statements filed
in connection with the loan should be recorded whthappropriate authority.

When these steps are taken, the more difficulessiescribed below can be avoided. When
the parties do not indorse and deliver possesditdremote to the transferee, or do not record
an assignment of the deed of trust, complex issaesrise under sometimes contradictory
provisions of the recording act, the UCC, the ftosare laws, and the common law. The
complexity arises in part due to the range of distimperatives present in the applicable
laws. For example the recording act [231 RCW 63¢dtally emphasizes the importance

53 SeeBain v. Metropolitan Mortg. Group, Incl175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 46]

1 32...The legislature has set forth in gdeahil how nonjudicial foreclosures may
proceed. We find no indication the legislature moted to allow the parties to vary these procedures
by contract. We will not allow waiver of statutgoyotections lightlyMERS did not become a
beneficiary by contract or under agency principal@mphasis supplied)

[285 P.3d 47-48]

9 39..If the original lender had sold the loan, that puhaser would need to establish
ownership of that loan, either by demonstrating thaiactually held the promissory note or by
documenting the chain of transactiongiaving MERS convey its “interests” would not aggaish
this. (emphasis supplied)

[FN15]...Seealso U.S. Bank Nat'l Ass'n v. Ibands8 Mass. 637, 941 N.E.2d 40 (2011)
(holding bank had to establish it was the mortdagder at the time of foreclosure in order to clear
title through evidence of the chain of transactjons

>4 Foreclosure Manual for Judges: a reference guidéoteclosure law in Washington State
(See2.3 Assignments - Page 57).
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of recording an assignment document, while the @@Phasizes possession of the original
note [232 RCW 62Aet seq], and foreclosure laws focus on ownership of tanl[233

RCW 61let seq. When there is litigation over a loan, the ovpdeng layers of applicable
law may also give rise to conflicts over procedumegeneral, the various bodies of
applicable law do not fit together well, and thiayntreate confusion that delays and
complicates enforcement of a creditor’'s remediesresg a delinquent or noncompliant
borrower.

voiD *°
Of no legal effect; to null.

= The distinction betweewoid andvoidableis often of great practical importance.
Whenever technical accuracy is required, void caproperly applied only to those
provisions that are of no effect whatsoever — ththaeare an absolute nullity.

VOID AB INITIO *°
Null from the beginning, as from the first momeritem a contract is entered into.

= A contract isvoid ab initio if it seriously offends law or public policy, irootrast to a
contract that is merely voidable at the electioomé party to the contract.

VOIDABLE
Valid until annulled; esp., (of a contract) capatiéeing affirmed or rejected at the option
of one of the parties.

= This term describes a valid act that may be vordéaer than an invalid act that may
be ratified.

WIRE FRAUD >’

An act of fraud using electronic communicationsbgsnaking false representations on the
telephone to obtain money.

= The federal Wire Fraud Act provides that any aréifio defraud by means of wire or
other electronic communications (such as radi@lewvtsion) in foreign or interstate
commerce is a crime. 18 USCA § 1343.

%> SeeBlack’s Law Dictionary 1805 (10th ed. 2014).
*% |bid.
>" SeeBlack’s Law Dictionary 777 (10th ed. 2014).
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EXAMINATION OF ASSIGNMENTS DEED OF TRUST/MORTGAGE
By Marie McDonnell, CFE

Protocols and Practical Applications for Classifying an Assignment Deed of
Trust/Mortgage According to the Prescribed Definitions of Terms

[. INTRODUCTION

The Seattle City Council commissioned this audiider to find out whether residential real
estate property assignments filed of record withKing County Recorder’s Office during
the first half of 2013 affecting properties wittihre Seattle City limits and involving
Mortgage Electronic Registration Systems, Inc. (‘REE) are valid and in accordance with
Washington State Law in light of the 2012 Stater8me Court decision iBain v.
Metropolitan Mortgage Group, Incfrequently referred to hereinafterBain. (SeeExhibit

A. —Bain v. Metropolitan Mortgage Group, In€8/16/2012)

Our Definitions of Terms precedes this sectionwfr@port to provide a reference resource
for the reader and to promote a clear understarafitige legal connotation of the words we
use to describe our findings.

Below we provide concrete examples of the typesssignments we found and explain why
we classified them aslid, invalid, void or void ab initio according to our Definitions of
Terms.

As we analyze each “alpha document” (Assignmendéd rust/Mortgage) in light of the
complete chain of title; we also provide relevatdatons from theBain decision.

It is outside the scope of our review to explotdtad facets of what is involved in the
transfer and assignment of real estate securedjag@tnotes and their security instruments;
however, we find it necessary to begin with a distan of some of the fundamentals to
familiarize the reader with the basic concépts.

! For a detailed overview of the statutes and aasgbverning the foreclosure of deeds of
trust we refer you t@vashington Appleseed’s publicatiofioreclosure Manual for Judges: a reference
guide to foreclosure law in Washington Stat@vailable here for a contribution of $50 at:
http://www.waappleseed.org/#!publications/clLtsl

Washington Appleseed is an organization that it gfaat network of Appleseed Centers
across the United States and Mexico, that worleltiyess social and economic problems in the State
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THE MORTGAGE INSTRUMENTS

In its most elemental form, a real estate securedgage transaction between a borrower
and a lender is set forth in two documents thadeawie and secure the obligation to repay a
debt (or credit advance) as follows:

1. The borrower signs a promissory note that estaddishe principal amount of the
loan (or credit advance) and the terms on whichtd be repaid to the lender.

2. To secure repayment of the debt, the borrowergants a mortgage (or in about
thirty states such as in the State of Washingtateeal of trust,a functionally
equivalent instrument) encumbering real propertictviserves as collateral in the
event the borrower is unable or unwilling to meistdbligation.

Although not mandated by law in the State of Wagtain, a lender will ensure that the
mortgage is recorded in the appropriate county Riects Office to protect its priority
against subsequent liens or other interests inghileestate, and to maximize its value in the
secondary mortgage market.

The note —usually a negotiable instrument—peassonalproperty, noteal property. For this
reason, promissory notes are not recorded in thkgdand records.

A note contains two distinct sets of rights that ba transferred together or separately:
a. ownership rightghat entitle the lender or the lender’s succesandsassigns (i.e.

the beneficiary) to the economic benefit of the tgage obligation; and

b. enforcement rightsvhich entitle the beneficiary or the beneficiargisthorized
agent (who must actually possess the promissom) motcollect the debt by all
lawful means and, if necessary, to foreclose thegage.

“Ownership refers to the economic benefits of angssory note (including a note secured by
a mortgage) and is governed by Article 9 of thefom Commercial Code (U.C.C.). The

of Washington by developing new public policy iattves, challenging unjust laws, and helping
people better understand and fully exercise thglits. Learn more atww.WaAppleseed.org

% The deed of trust differs from the mortgage irt thaames a third party as trustee who
typically has the authority to foreclose the sdguriterest by means of a nonjudicial procedure. In
most states, a mortgage must be foreclosed byilidiction, although a few jurisdictions permit
nonjudicial foreclosure of mortgages by the moragadiside from the available foreclosure
procedures, little significant difference exist$viien mortgages and deeds of tr@steGRANT S.
NELSON& DALE A. WHITMAN,, REAL ESTATE FINANCE LAW 88 1.1, 7.21 (5th ed. 2007) [hereafter
cited REAL ESTATE FINANCE LAW].
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right to enforce the note, on the other hand, igegued by Article 3 if the note is negotiable
and by the common law if the note is non-negotiable

(1.  PRIVATE V.PUBLICINTEREST

The conundrum here in the State of Washingtonnasadst states) is that even though the
mortgage will automatically follow the sale of thete, possibly obviating the need to record
interim assignments, there comes a moment in timenvthe current beneficiary must do so
in order to establish its authority to act...anditotust if only to extinguish the obligation as
required by statute.

The baseline principle of our system of propergareing transfers of ownershiprismo dat
quod non habet “no one can give that which he does not havecotdingly, if there has
been more than one sale of the note, then a coengdetin of assignments must be recorded
in the public record to maintain the integrity ahd title, and to perfect the conveyahat
power and authority under the mortgage from thegiai lender to the current beneficiary.
Any gap in the chain of title undermines the righitshe assignee and all acts that follow.

Over the last 35 years since Congress deregulageshortgage banking industry, there has
been an aggressive expansion of, and a sea charigan mortgage loans are originated,
sold into the secondary mortgage market, secuditizerviced, and foreclosed.

Among other innovations relevant to this discussiba mortgage industry decided that it
was unnecessary to provide public notice of intesales of mortgage notes and
institutionalized that policy by creating Mortgagkectronic Registration Systems, Inc. —a
private utility that purports to track transfersb@neficial (ownership) rights as well as
transfers in servicing rights among its members.

To hide gaps in the chain of title caused by thler@ato create and record interim
assignments, the mortgage servicer will typicallgaite an assignment from the original
lender to itself. Such an assignment will contailsé statements, misrepresentations and
omissions of material fact.

When the mortgage has been registered in the ME®®&®m, the servicer will execute the
assignment as a vice president or assistant secodtilortgage Electronic Registration
Systems, Inc. to further obfuscate these fatalaigfe

% What We Have Learned from the Mortgage Crisis afioahsferring Mortgage Loanisy
Dale A. Whitman, Spring 2014, Vol 49, No 1, Amerniddar Association Real Property, Trust and
Estate Law Journal.

‘RCwW 65.08.060(3) — The term “conveyance” includesry written instrument by which
any estate or interest in real property is credatadsferred, mortgaged or assigned or by which the
title to any real property may be affected, inchgdan instrument in execution of a power...
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As a result of private industry practices, the pubhn no longer look to their government
maintained land evidence recording systems to uhterthe true, current owner of the
mortgage. In its landmark decisi@ain v. Metropolitan Mortgage Group, Ind75 Wash.2d
83, 285 P.3d 34 (Wash., 2012), the Washington $ugpi@ourt expressed its concern in
these words:

1 16 Critics of the MERS system point out thatrafiendling many loans
togetherijt is difficult, if not impossible, to identify theurrent holder of
any particular loan, or to negotiate with that hodd. While not before

us, we note that this is the nub of this and simildigation and has
caused great concern about possible errors in fdosares,
misrepresentation, and fraudJnder the MERS system, questions of
authority and accountability ariseand determining who has authority to
negotiate loan modifications and who is accountéienisrepresentation
and fraud [175 Wash.2d 98] becomes extraordindiificult. [FN7] The
MERS system may be inconsistent with our secondabive when
interpreting the deed of trust act: that “the psscehould provide an
adequate opportunity for interested parties to gmewrongful
foreclosure."Cox, 103 Wash.2d at 387, 693 P.2d 683 (citdgirander,6
Wash.App. 28, 491 P.2d 1058). (emphasis supplied)

1 17 The question, to some extent, is whether MBRSits associated
business partners and institutions can both repleecexisting recording
system established by Washington statutes andadtél advantage of legal
procedures established in those same statutes.

V. CATEGORIESOF RECORDED ASSIGNMENTS

Until the advent of Mortgage Electronic Registrat®ystems, Inc. (‘MERS”) in the mid-to-
late 1990s, there were essentially two (2) reasdrsthe lender in a real estate secured
mortgage transaction would record an assignmetiteofieed of trust as enumerated below:

1. To provide notice that a “true sale” of the benefimterest in the Mortgage Loan to
another for value had occurred; this type of asagmt is recorded, most often, at or
near the time of the actual transfer.

2. To establish as a matter of public record thatewipus transfer had taken place in
which the assignee acquired all right, title artériest of the lender; this type of
assignment is recorded to recognize the authofitlyeoassignee to file or record
subsequent documents mandated by statute such as:

a. To appoint a successor trustee (RCW 61.24.010);

b. To satisfy the debt and reconvey legal and equatatié to the trustor
(RCW 61.24.110);
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c. Toinstitute a non-judicial foreclosure action puast to the Deed of Trust
Act (RCW 61.24¢t seq).

In instances where Mortgage Electronic RegistraBgstems, Inc. (‘“MERS”) is designated
in the Security Instrument as “a nominee for Lerated Lender’s successors and assigns,”
there is a third type of assignment that must berded in the public records pursuant to
MERS'’s policies and procedures, and specificallizR& Member Rule 8SeeExhibit B. -
MERS Rule 8)

3. To terminate the involvement of MERS as a mattgyuddlic record prior to:
i.  Initiating foreclosure proceedings, whether judicianon-judicial or

ii.  Filing a Proof of Claim or filing a Motion For RefiFrom Stay in a
bankruptcy (“Legal Proceedings”).

Through our audit, we have determined that it isassible to know what the purpose of an
assignment is without conducting a chain of titamination, which is beyond the scope of
our project plan and the budget allocated for tndita

Nevertheless, we made a decision early on to dp\ael@asefile for all 193 properties
included in the study consisting of the “alpha duoeat” (Assignment Deed of
Trust/Mortgage), the “source document” (Deed ofstyuand all other documents in the
chain of title that relate to the source documen,, an Appointment of Successor Trustee, a
Deed of Full Reconveyance, a Notice of Trusteels,Saustee’s Deed, etc.

We made this investment of time and resourcesnderea more complete picture of what
has taken place so that the proper authoritiesbsilbetter equipped to take action.

V. EXAMPLES

In this section we illustrate the three (3) typéassignments described above, and explain
why they arevalid, invalid, void or void ab initio according to our Definitions of Terms. We
also use the termmuullity andabsolute nullityas synonyms to describe assignments that are
void andvoid ab initio.

(SeeAppendix I: Definitions of Termslt is important to read this glossary because it
explains the precise meaning of the words we usitfinout the report to communicate our
findings and recommend solutions.)
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1. Assignment To Notice A “True Sale”

Casefile ID: None (But See: 23397; 23292; 23357) °

On December 19, 2012, John F. Cockburn and Lyr@oekburn, husband and wife
executed an Adjustable Rate Note in favor of Quickeans, Inc. and granted a Deed of
Trust to obtain funds in the amount of $300,92%68€ured by property located at 1524
Shenandoah Drive E, Seattle, Washington 98112.

The Deed of Trust, Fixed/Adjustable Rate RidernRé&d Unit Development Rider and Legal
Description were electronically recorded with th@dKCounty Recorder’s Office
(“Recorder’s Office”) on January 3, 2013, as Docot##20130103001016S€eExhibit C. —
Excerpt of Deed of Trust, 12/19/2012)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Quicken Loans, Inc. Lender is a corporatiogasized and
existing under the laws of the State of Michigan.

Definition (D) of the Deed of Trust identifies Fldg National Title Group — FNTIC as
Trustee under the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was allegedly registein the MERS System under MIN
#1000390-3312247470-7.

On January 29, 2013, Eric Gallant, acting in hiisgedd capacity as Assistant Secretary to
Mortgage Electronic Registration Systems, Inc. (‘fREE) as nominee for Quicken Loans,
Inc. (*Assignor”), executed an Assignment of Deéd st which purports to grant, convey,
assign and transfer to Charles Schwab Bank, adegavings bank (“Assignee”) ...all the
beneficial interest of the Assignor in and to thepgerty described in that certain Deed of
Trust dated December 19, 2012, executed by Jowékburn and Lynn P. Cockburn,
husband and wife.

> Assignment #1 was not among the population ofifeassignments we selected for this
study. Because no assignments in our control gseemed to fit this category, | found it necessary t
conduct further research in the King County Recosdeffice. After a concerted effort, | selected
Assignment #1 because of the short period of tigteréen the recordation of the Deed of Trust and
the Assignment (29 days); and because it was appiédsa Quicken Loans Inc. had sold the Note and
Deed of Trust to Charles Schwab Bank in a “true.5dNotation by Marie McDonnéll
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The Assignment was notarized on January 29, 2GiBekectronically recorded with the
Recorder’s Office on February 1, 2013, as Docurd@6t.30201000611SeeExhibit D. —
Assignment of Deed of Trust, 01/29/2013)

Analysis of Assignment #1

Under theBain decision, the Washington Supreme Court foundMtaRS is not a lawful
beneficiary if it never held the note. [285 P.3d42]

1 19 Under the plain language of the deed of &astthis appears to be a
simple question. Since 1998, the deed of trushastdefined a
“beneficiary” as “the holder of the instrument @cdment evidencing the
obligations secured by the deed of trust, exclugigons holding the
[175 Wash.2d 99] same as security for a differdsigation.” Laws of
1998, ch. 295, § 1(2), codified as RCW 61.24.005(2)us, in the terms
of the certified question, if MERS never “held th@omissory note” then
it is not a “lawful ‘beneficiary.” (emphasis supplied)

In this particular case, however, Quicken Loans, (fQuicken”) was the Lender and
presumably took possession of the note once th&lDioes consummated the transaction.
Eric Gallant’s Linked-In profile indicates that tsea Collateral Underwriter and Capital
Markets Final Document Team Lead employed by Quidke@ans, Inc. in Detroit,
Michigan®

Although MERS'’S interest in the property is dubi@idest, this assignment evidences a
transfer of Quicken’s interest in the transactio€harles Schwab Bank (who is not a MERS
Member). We believe that this particular type afigsment would, most likely, be
consideredralid by a court of competent jurisdiction, especiall@uicken were to present
other evidence such as a contract for sale, coragide received from Charles Schwab Bank,
and proof of delivery of the collateral file.

Our analysis does not stop here, however, becalise we researched MIN #1000390-
3312247470-7 in the MERS® System, a notice poppesaying:No MINs can be located
that match the search criteria enteresfter several tries, we concluded that Quickewene
registered this MIN Number in the MERS® System.

We searched our database and found that Quickeax®mtited three (3) other assignments
in favor of Charles Schwab Bank that were virtuadigntical to Example #1. When we
checked those MIN Numbers we received the sameagess beforéllo MINs can be
located that match the search criteria enter@eeExhibit E. — MERS Research Results,
05/20/2015)

® Linked-In profile of Eric Gallanthttps://www.linkedin.com/pub/eric-gallant/9/aba/78
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To better understand Quicken’s originate to sedlibess model, we conducted further
research and discovered that Quicken consisteady & MOM deed of trust form and
assigns a MIN Number to it. We found that in the &) instances where Quicken assigned
the Deed of Trust to Green Tree Servicing, LLC Badk of America, N.A., those loans had
been registered in the MERS® System. On the otéved hQuicken did not register the four
(4) Deeds of Trust that it assigned to Charles SthBank. SeeExhibit F. — Analysis of
Quicken Loan’s Originate to Sell Business Model)

Conclusion: Assignment #1 is Void

We classify Assignment #1 asid because if the Deed of Trust was never registerdte
MERS® System, then Eric Gallant was not authorizeeixecute this Assignment in his
alleged capacity as “Assistant Secretary to MER®risequently, Assignment #1 is a
nullity; it is of no legal effect whatsoeveGdeDefinitions of Terms)

Moreover, to the extent Assignment #1 would be @@y a court as deceptive; it should be
reclassified agoid ab initio.

2(a). Assignment To Appoint a Successor Trustee
Casefile ID: 23346

On July 19, 2007, Keith K. Krentz executed a Notéwor of Washington Financial Group
and granted a Deed of Trust to obtain funds iratheunt of $222,750.00 secured by
property located at 9453 #Avenue Southwest, Seattle, Washington 98106.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on July 25, 2007, as Document #20070728021 SeeExhibit G. — Excerpt of
Deed of Trust, 07/19/2007)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Washington Financial Group. Lender is a Wagton
corporation.

Definition (D) of the Deed of Trust identifies Staw Title as Trustee under the Deed of
Trust.

Mortgage Electronic Registration Systems, Inc. (‘fREE) is defined in Definition (E) asa
separate corporation that is acting solely as amesrfor Lender and Lender’'s successors
and assigndM ERSisthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was registered inMEeRS System under MIN #1003877-
0000010587-0.
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On September 17 2010 [sic]’ Christina Cartef,as Vice President of Mortgage Electronic
Registration Systems, Inc. acting solely as nomfoe&/ashington Financial Group
(“Assignor”), executed a Washington Assignment eD of Trust which purports to
transfer to Ocwen Loan Servicing, LLC (“Assigne&) its rights, title and interest in and
to a certain mortgage duly recorded in the Offitthe County Recorder of King County,
State of Washington,” hereinafter referred to asigrament #2(a).

Assignment #2(a) was notarized in Palm Beach Couiltyida on January 18, 2011, and
electronically recorded with the King County Reaard Office on February 2, 2011, as
Document #2011020200003%4geExhibit H. — Washington Assignment of Deed of Trus
01/18/2011)

The following day, January 19, 2011, Ocwen Loarviserg, LLC (“Ocwen”) — claiming
to be thepresent beneficiarpy virtue of Assignment #2(a) — appointed Northivesistee
Services, Inc. (‘NWTS”) as successor trustee. Thpotment was recorded immediately
after Assignment #2(a) on February 2, 2011, as Becu #20110202000036&€eExhibit 1.
— Appointment of Successor Trustee, 01/19/2011)

On February 15, 2011, less than two weeks aftereb@ppointed Northwest Trustee
Services, Inc. as successor trustee, NWTS exeautdice of Trustee’s Sale and
electronically recorded it that same day in thegk@ounty Recorder’s Office as Document
#20110215002100.

On March 28, 2011, NWTS discontinued the sale ardrded a notice to that effect on
April 4, 2011, as Document #20110404000188.

Finally, on June 11, 2013, Aaron Gashuthorized Signatory for Ocwen Loan Servicing,
LLC executed a Corporate Assignment of Deed of flwsch purports to convey, grant,
assign, transfer and set over the described De@&dust together with all interest secured
thereby...to Nationstar Mortgage LLC (to distinguisirom Assignment #2(a), | will refer
to this as the “Nationstar Assignment”).

" The first sentence of the Assignment states é@aisl “This Assignment of Deed of Trust
is made and entered into as of th& @@y of September 2010” although it is dated artdrized as of
January 18, 2011.

8S_eeChristina Carter’s Indeed profile &ittp://www.indeed.com/r/CHRISTINA-
CARTER/6c2ce465e3604d33

° Aaron Gash is an AVR Data Entry Specialist empiblpg Nationwide Title Clearing Inc. in
Palm Harbor, Florida Seehttp://www.zoominfo.com/p/Aaron-Gash/-2046193%42

Nationwide Title Clearing, Inc. provides a hostlafd party title and document processing
services to the mortgage industry throughout theddrStates.See
http://www.nwtc.com/ntclink/Services/DocumentPragiagServices/AssignmentProcessingServices.

aspy
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The Nationstar Assignment was notarized in Piné€llagnty, Florida and electronically
recorded with the King County Recorder’s Officeume 17, 2013 as Document
#20130617001778SgeExhibit J. — Corporate Assignment of Deed of Traét11/2013)

The Nationstar Assignment was included in our $eatdit control group because,
although it is not a MERS assignment, it relates MERS Deed of Trust and was preceded
by a MERS assignment.

The Nationstar Assignment reveals that the trueti@ary during all times relevant was not
Ocwen Loan Servicing, LLC, but Federal Home Loarnrtigage Corporation commonly
known as Freddie MacSéeReturn To address at the top left corner of trgepa

Analysis of Assignment #2(a)
In Bain, the Washington Supreme Court held: [285 P.3d36-3

1 2...A plain reading of the statute leads us to kalecthat only the
actual holder of the promissory note or other unsgent evidencing the
obligation may be a beneficiary with the power pp@int a trustee to
proceed with a nonjudicial foreclosure on real gntya Simply put, if
MERS does not hold the notd,is not a lawful beneficiary (emphasis
supplied)

The Nationstar Assignment provides us with a ckioavhen the Lender, Washington
Financial Group (or an assignee), transferred Menkz’s Note and Deed of Trust
(“Mortgage Loan”) to Freddie Mac. We know from a@xperience that Freddie Mac
normally purchases newly originated loans withia finst 30-45 days; and that, Freddie Mac
does not buy loans that are in default. Therefeseconclude that Freddie Mac acquired the
Krentz Mortgage Loan in August or September of 2007

Assignment #2(a) purports to transfer the mortdaigé'® from Mortgage Electronic
Registration Systems, Inc. acting solely as nomfoe&/ashington Financial Group to
Ocwen Loan Servicing, LLC on January 18, 2011 — B¥e¥%rsafter Washington Financial
Group (or its assignee) sold the Mortgage Loarrénléie Mac.

In accordance witBain, since Mortgage Electronic Registration Systems, hever held the
Note, and Washington Financial Group had divedtethierest therein years before; Ocwen
Loan Servicing, LLC did not, and could not, acquarg beneficial interest in Mr. Krentz’'s
Note or Deed of Trust by way of Assignment #2(a).

19 This security instrument is not a Mortgage, @&iBeed of Trust.
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Then, what interests or rights did Ocwen receiveubh Assignment #2(a)? The Supreme
Court pondered this issue Bain and opined: [285 P.3d 48]

1 40..But if MERS is not the beneficiary as contemplatbg
Washington law, it is unclear what rights, if anyt, has to convey
(emphasis supplied)

The baseline principle of our system of propergareing transfers of ownershiprismo dat
quod non habet “no one can give that which he does not haveco#dingly, Ocwen Loan
Servicing, LLC received absolutely nothing from Wiagton Financial Group; it remains
unclear what Ocwen received from MERS, but the &uger Court clarified that it was not
the beneficial interest in the Note and Deed ofsTru

Closely examined, we find that Assignment #2(& s=lf-dealing “breeder document” that
was prepared, executed, and notarized by empl@fg@swen Loan Servicing, LLC
(“Ocwen”) in West Palm Beach, Florida who apparngs#rviced Mr. Krentz's Mortgage
Loan on behalf of the true beneficiary, Freddie Mac

Once a breeder document has been planted in thie fard records, it is automatically
accorded validity and provides the foundation failing documents that depend upon the
breeder for their own viability. In this case, @i®ove described Appointment of Successor
Trustee, Notice of Trustee’s Sale, Discontinuarfdatice of Trustee’s Sale, and the
Nationstar Assignment all succeed or fail basedhupe validity of Assignment #2(a).

Conclusions: Assignment #2(a) is VVoid Ab Initio

This case presents a classic example of how Maogtgdectronic Registration Systems, Inc.
is being used to:

i.  conceal the number of conveyances of beneficialesghp rights in the chain
of title;

ii.  cloak the identity of the true current beneficiary;
iii.  take shortcuts in the non-judicial foreclosure psx; and

1 Ocwen Loan Servicing, LLC is in the business o¥i®eng mortgage loans (especially
loans that are in default) for investors such ami&aMae, Freddie Mac and Wall Street investment
banks who actually own the mortgage notes. Ocwearilees itself as follows:

Our Company: Ocwen is the industry leader in servicing high-tiskns. Ocwen works with
customers in a variety of ways to make their lo#ogh more, including purchasing of mortgage
servicing rights, sub-servicing, special servicamgl stand-by servicing. We can also support
companies that wish to utilize our best-in-claght®logy and know-how to support improvements
in their own operationsSgeehttp://www.ocwen.com/our-company
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iv.  manipulate the King County land records to sers@wn pecuniary interests.

The trailing documents on record, and especidiky Appointment of Successor Trustee and
the Notice of Trustee’s Sale reveal that the ultenurpose of Assignment #2(a) was to
create a public record, under false pretensed)ledtang that Ocwen Loan Servicing, LLC
had become the present beneficiary and was thempypwered pursuant to RCW
61.24.010(2) to appoint Northwest Trustee Servibgs,as successor trustee.

Once this had been accomplished, no one wouldiquneshether Northwest Trustee
Services, Inc. was duly authorized; and the succarsstee could proceed with impunity to
prosecute a non-judicial foreclosure action inat@n of RCW 61.24et seq

This deception was necessary to cover up theliattQcwen Loan Servicing, LLC was not a
lawful beneficiary; and that Northwest Trustee $&9, Inc. was not a duly authorized
substitute trustee.

We classify Assignment #2(a) asid ab initio because it was created for an illegal purpose,
i.e., to deceive the public and evade the law.

2(b). Assignment To Reconvey
Casefile ID: 23354

On March 17, 2006, A. Alexander Fleig and Anna Ntd, husband and wife executed a
Note in favor of Countrywide Mortgage Ventures, LdBa TM Mortgage and granted a
Deed of Trust to obtain funds in the amount of $268.00 secured by property located at
8703 Hamlet Avenue S, Seattle, Washington 98118.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on March 21, 2006, as Document #2006032100 . SeeExhibit K. — Excerpt of
Deed of Trust, 03/17/2006)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Countrywide Mortgage Ventures, LLC dba TM Mgage.
Lender is a Limited Liability Corporation organizadd existing under the
laws of Delaware.

Definition (D) of the Deed of Trust identifies LStlE of Washington as Trustee under the
Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
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original). The Deed of Trust was registered inM#ERS System under MIN #1000157-
0006461750-5.

On April 5, 2013, Jessica Figuerfaas Assistant Vice President of Mortgage Electronic
Registration Systems, Inc. (“Assignor”), executedaaporation Assignment of Deed of
Trust which purports to grant, assign and transfé@ank of America, N.A. (“Assignee”)

“All beneficial interest under that certain Deedlotist dated 3/17/06 executed by: A
Alexander Fleig and Anna N Lord...Together with theté&lor Notes therein described or
referred to, the money due and to become due thevéb interest, and all rights accrued or
to accrue under said Deed of Trust” hereinaftegrretl to as Assignment #2(b).

Assignment #2(b) was notarized by Wade Daito Maricopa County, Arizona on April 5,
2013, and filed of record with the King County Rester’s Office on April 29, 2013, as
Document #2013042900134 EgeExhibit L. — Corporation Assignment of Deed of $tu
04/05/2013)

Three days later, on April 8, 2013, Bank of AmeyiaA. —claiming to be theurrent
beneficiaryby virtue of Assignment #2(b)— substituted RecarstiCompany, N.A.
(“ReconTrust™}* as the new trustee. The Substitution of Trustezreeorded immediately
after Assignment #2(b) on April 29, 2013, as Docot¥0130429001342SeeExhibit M.
— Substitution of Trustee, 04/08/2013)

That same day, ReconTrust Company, N.A., as cuinerstee executed a Full
Reconveyance of the Deed of Trust and recordeack-to-back with Assignment #2(b) and
the Substitution of Trustee on April 29, 2013, axment #2013042900134&geExhibit

N. — Full Reconveyance, 04/08/2013)

On May 6, 2013, approximately one month after tleedof Trust had been reconveyed,
ReconTrust prepared, executed and recorded a s€mpdration Assignment of Deed of
Trust that is virtually identical to Assignment B2€xcept for the date, the Doc. ID#, the fact

12 \We know from the return address on Assignment}#&(ld numerous other assignments in
our control group that are virtually identical togt one that the signing officer, Jessica Figueaod,
the notary public, Wade Dado, are employed by Réamt Company, N.A. in Chandler, Arizona.

13 Curiously, Wade Dado struck out the following stéion in his acknowledgment:

We contacted the Arizona Secretary of State toifreqabout whether this was improper and
learned that such an attestation is not requirel@iuArizona law. Nevertheless, we came across a
number of other assignments executed by Wade Dadiother employees of ReconTrust in
Chandler, Arizona where the attestation was natksmn.

4 ReconTrust Company, N.A. is owned by Bank of AmeeriN.A.
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that there were no strikeouts in the acknowledgrtreantd the signing officer was different
(hereinafter referred to as the “May AssignmeriRg¢conTrust filed the May Assignment
with the King County Recorder’s Office on June 612, as Document #20130606000332.
(SeeExhibit O. — Corporation Assignment of Deed of §irl05/06/2013)

For reasons unknown, on July 12, 2013, ReconTmegtgoed, executed and recorded a third
Corporation Assignment of Deed of Trust (the “JABsignment”) that replicates the May
Assignment except for the following features:

the date the document was executed and notarized,;

the Doc. ID#;

the notary public was Seanae Moriarty rather thad&/Dado;
the attestation was stricken as in Assignment #2(b)

and the MERS MIN Number was removed.

4434030

ReconTrust filed the July Assignment with the Kidgunty Recorder’s Office on August 14,
2013, as Document #201308140007%dExhibit P. — Corporation Assignment of Deed of
Trust, 07/12/2013)

Altogether, this Casefile contains three (3) assignts from Mortgage Electronic
Registration Systems, Inc. to Bank of America, Ntdvo (2) of which were recordexdter
the Mortgage Loan had already been satisfied atmhreyed.

Analysis of Assignment #2(b)
In Bain, the Washington Supreme Court held: [285 P.3d36-3

1 2...A plain reading of the statute leads us to katecthat only the
actual holder of the promissory note or other uinsint evidencing the
obligation may be a beneficiary with the power ppa@int a trustee to
proceed with a nonjudicial foreclosure on real grtya Simply put, if
MERS does not hold the noté,is not a lawful beneficiary’ (emphasis
supplied)

Under the Washington Deed of Trust Act:

RCW 61.24.110(1) — Reconveyance by trustee. Tistetewof record shall
reconvey all or any part of the property encumbdnethe deed of trust to

15 Wade Dado also notarized the May Assignment, lbsttime, he did not strikeout the
following attestation in his jurat:

| certify under PENALTY OF PERJURY under the lawdhe State of ARIZONA that the
foregoing paragraph is true and correct.
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the person entitled thereto on written requeshefiieneficiary, or upon
satisfaction of the obligation secured and writtequest for reconveyance
made by the beneficiary or the person entitledetioer

Without a doubt, the purpose of Assignment #2(b3 teaclose the gap in the chain of title so
that Bank of America, N.A., th®ervicer™ could reconvey title to the property owners
because the obligation secured by the Deed of hiagbeen repaid. The gaps here are
between:

a. thelLender Countrywide Mortgage Ventures, LLC dba TM Mortgag
(“Countrywide”);

b. thelnvestor Federal National Mortgage Association (“Fannieef)dao whom
the debt is owed, i.e., the true beneficidrgnd

c. theServicer Bank of America, N.A. who proclaims to be thereut
beneficiary.

To bridge this gap, Bank of America, N.A. instrutits subsidiary, ReconTrust Company,
N.A., to prepare, execute and record an assignfrantMortgage Electronic Registration
Systems, Inc. to itself in order to create a putdword, under false pretenses, that would
show Bank of America, N.A. had become the curremificiary.

Once Assignment #2(b) was in place, Bank of Amefité. could exercise its power as a
beneficiary pursuant to RCW 61.24.010(2) and ap®ectonTrust Company, N.A. as
successor trustee.

Contemporaneously, ReconTrust could (and did) peggexecute and record the Full
Reconveyance pursuant to RCW 61.24.110(1).

Conclusions: Assignment #2(b) is VVoid Ab Initio

This case exemplifies a pattern that we saw redbatenile conducting the Seattle City
Audit: Assign. Appoint Reconvey

In fact, the triumvirate of: 1) Mortgage Electroftegistration Systems, Inc.; 2) Bank of
America, N.A.; and 3) ReconTrust Company, N.A. doabéed this business model, and are

16 Bank of America, N.A. is listed as tls&rvicerfor MIN #1000157-0006461750-5. To
perform aServicerlD search go tohttps://www.mers-servicerid.org/sis/index.jgpd type in MIN
#1000157-0006461750-5.

" The Substitution of Trustee states in paragragh tWHEREAS, Bank of America, N.A.
is the current beneficiary of record (“Beneficiargf the Deed of Trust and the investor is Federal
National Mortgage Association (“Investor”).”
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responsible for 142 assignments (i.e., 58% ofsdlgnments), 128 substitutions, and 71
reconveyances of this same ilk.

In spite of the fact that the property owners, Aex@ander Fleig and Anna N. Lord, were
absolutely entitled to @alid discharge of their indebtedness, a return of tweginal
promissory note, and a full reconveyance of thespprty, the end does not justify the
means, and they have been deprived of their righder the Deed of Trust Act.

In truth of fact, Fannie Mae (or a securitized trmger which it served as trustee) was the
lawful beneficiary at all times relevant in thisiance. Bank of America, N.A., as Fannie
Mae’s authorized agent, could have reconveyed ithygepty. .. but that would necessitate

evidence of how, when, and from whom Fannie Maeiaed the Note and Deed of Trust.

Rather than document what actually happened, BaAknerica, N.A. (through its
subsidiary and “captured” substitute trustee, R&cast Company, N.A.) fabricated a series
of titte documents, beginning with the MERS assigninto get the job done expeditiously.

The pivotal problem here is that because Mortgdgetionic Registration Systems, Inc. was
never a lawful beneficiary, Bank of America, N.Agaired no legally recognized interests
whatsoever through Assignment #2(b); thencefohti gntire house of cards collapses.

TheBain Court was asked to determine if a homeowner hadresumer Protection Act
(CPA), chapter 19.86 RCW, claim based upon MER&ssmting that it was a beneficiary.
The Court concluded that a homeowner may, “bubiii turn on the specific facts of each
case.” [285 P.3d 35]. THeain Court reminds us that: [285 P.3d 50]

1 50.. Many other courts have found it deceptive to claguthority

when no authority existed and to conceal the trugrty in a transaction
Stephens v. Omni Ins. C&38 Wash.App. 151, 159 P.3d 10 (2007);
Floersheim v. Fed. Trade Comm#1,1 F.2d 874, 876—77 (9th Cir.1969).
(emphasis supplied)

TheBain Court also expressed its profound concern ovefatieghat MERS is
conflating its Membership Rules with the Washingstetutes and is using the
latter as both a sword and a shield: [285 P.3d 41]

1 17The question, to some extent, is whether MERS atsdasssociated
business partners and institutions can both replabe existing
recording system established by Washington statated still take
advantage of legal procedures established in theame statutes
(emphasis supplied)

When all of the facts are broken down and viewelggint of the governing law in the State
of Washington, we are compelled to conclude thaigksnent #2(b) is null and void.
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Further, because our audit has established that3/H&ssign. Appoint. Reconvdyusiness
model is both deceptive and ubiquitous, it is dieagainst public policy and, therefore, it is
void ab initio.

2(c). Assignment To Foreclose
Casefile ID: 23466

On November 2, 2005, David H. Delafield executédbte in favor of Alliance Bancorp and
granted a Deed of Trust to obtain funds in the amhoti$494,400.00 secured by property
located at 3712 Southwest Thistle Street, Se&ttheshington 98126.

The Deed of Trust was recorded with the King Couregorder’s Office (“Recorder’s
Office”) on November 7, 2005, as Document #2005002256. SeeExhibit Q. — Excerpt
of Deed of Trust, 11/02/2005)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is Alliance Bancorp. Lender is a California corgton.

Definition (D) of the Deed of Trust identifies PaciNorthwest Title & Escrow as Trustee
under the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assigndM ERS isthe beneficiary under this Security Instrument.” (emphasis in
original). The Deed of Trust was registered inM#ERS System under MIN #1000393-
2005200741-1.

On February 20, 2013, Payne Davis, as Vice PresaelPMorgan Chase Bank, N.A.
(“Chase”), Attorney-in-Fact for U.S. Bank Natiomsdsociation, as Trustee, Successor in
Interest to Bank of America, National Associatias, Trustee, as successor by merger to
LaSalle Bank National Association, as Trustee Vi@shington Mutual Mortgage Pass-
Through Certificates WMALT 2006-AR1 —claiming to bee present beneficiary—
executed an Appointment of Successor Trustee ior falvNorthwest Trustee Services, Inc.

This Appointment was filed of record with the Reser's Office on March 12, 2013, as
Document #2013031200137%geExhibit R. — Appointment of Successor Trustee,
02/20/2013)

On March 5, 2013, Payne Davis, acting (this timelis alleged capacity as Assistant
Secretary of Mortgage Electronic Registration Systelnc. claiming to be the Beneficiary
(“Assignor”), executed an Assignment of Deed ofsEnwhich purports to grant, convey
assign and transfer to U.S. Bank National Assamiatas Trustee, Successor in Interest to
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Bank of America, National Association, as Trusgecessor by merger to LaSalle Bank
National Association, as Trustee, for WashingtortiuMortgage Pass-Through
Certificates WMALT Series 2006-AR1 Trust (“Assigrig&all beneficial interest under that
certain deed of trust, dated 11/02/2005, execwddavid H. Delafield, etc. hereinafter
referred to as Assignment #2(c).

Assignment #2(c) was notarized in Franklin Coutizio on March 5, 2013, and filed of
record with the King County Recorder’s Office onrfigla12, 2013, as Document
#20130312001374SgeeExhibit S. — Assignment of Deed of Trust, 03/03/2pD

[J NOTE: The Appointment antedates the Assignmentdgadlys; but the Assignment
was recorded out-of-date order immediately pricth® Appointment.

On March 20, 2013, about two weeks after ChaseiafggbNorthwest Trustee Services, Inc.
(“NWTS”) as successor trustee, NWTS executed addaif Trustee’s Sale and recorded it
the following day in the King County Recorder’s 0& as Document #20130321002498.

Five (5) months later, on August 21, 2013, NWTS&adiinued the sale and recorded a
notice to that effect on August 26, 2013, as Doquir#20130826001314.

Analysis of Assignment #2(c)

This case allows us to examine how Mortgage ElaatrBegistration Systems, Inc. purports
to assign Deeds of Trust (and sometimes the relbéels) to trustees of private label
Residential Mortgage Backed Securities (“RMBS”stau More often than not these days,
such assignments are being drafted on behalf dfesnthat no longer exist.

For example, we researched the California SecretfaByate’s website and found that the
Lender, Alliance Bancorp (“Alliance”), was dissotiyen March 24, 2009. How then could
MERS assign the Deed of Trust on March 5, 2013, féuyears after Alliance had expired?

To answer this question, we have to lay some gneorkdwith respect to: A) the
securitization process; B) MERS's role in trackiagns that have been securitized; and C)
compare the two models as they pertain to Mr. DedtiiE Mortgage Loan.

A. The Securitization Paradigm™

The securitization paradigm involves one or more€‘tsales” that are designed to move
individual mortgage loans slated for securitizatavay from the originatingenderto a

18 Researched and written by Marie McDonnell.
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Seller/Sponsowho aggregates them into a pool. Beller/Sponsdt then transfers the pool
of mortgage loans to a Special Purpose Entity ("$SBtat has no other assets or liabilities
designated as tHeepositor The purpose of this second transfer is to setgeha mortgage
loans from theSeller/Sponsor’'sissets and liabilities thus creating a bankruptoyote
structure®

TheDepositorin turn conveys the pooled mortgage loans, casfrsfland other credit
enhancements to a Qualified Special Purpose EH@$PE”) commonly referred to as the
Issuing Entity The purpose of thissuing Entity* is to hold the assets in trust for the benefit
of investors (“Certificateholders”) who purchasews#ties backed by the mortgage loans,
i.e., Residential Mortgage Backed Securities (“RMB%

Thelssuing Entitymay sell the securities directly to investorsasjs more common, they

are issued to thBepositoras payment for the mortgage loans. Diepositorthen resells the
securities, usually through an underwriting aftgighat then places them on the open market.
TheDepositoruses the net proceeds of the securities saleytthp&ellerSponsoffor the

loans. Because funding for these consecutive ‘4ales” comes from the Certificateholders,
all transactions between the participants occuukaneously on a prearranged Closing Date.

Thelssuing Entityof choice utilized by the banking industry is argoon law trust
organized under the laws of the State of New Yarlakernatively, under the laws of the
State of Delaware. To avoid double-taxation, Cosgjiatroduced the real estate mortgage
investment conduit (“REMIC”) to the market as pafrthe Tax Reform Act of 1986. By
approving this pass-through tax policy, Congressnided the REMIC regime to be the

¥ The term “sponsor” is defined in Regulation ABtiean “the person who organizes and
initiates an asset-backed securities transacticseliyng or transferring assets, either directly or
indirectly, including through an affiliate, to thesuing entity.” 17 C.F.R. § 229.1101(l). 17 C.FER.
229.1104(e)(1).

0 This intermediate entity is not essential to siization, but since 2002, Statement of
Financial Accountings Standards 140 has requirscatiditional step for off-balance-sheet treatment
because of the remote possibility that if the orgor went bankrupt or into receivership, the
securitization would be treated as a secured l@dimer than a sale, and the originator would egerci
its equitable right of redemption and reclaim thewsitized assets. Deloitte & Touch&arning the
Norwalk Two-StepHEADS UP, Apr. 25, 2001, at 1.

(http://www.securitization.net/pdf/dt _headsup)podf

%L The term “asset-backed issuer” is defined in Raggprk AB to mean “an issuer whose
reporting obligation results from either the regigon of an offering of asset-backed securitiesgaun
the Securities Act, or the registration of a clafsasset-backed securities under Section 12 of the
Exchange Act.” 17 C.F.R.

%2 Most of the securities are issued as debt seesiritibonds — but there will also be a
security representing the rights to the residubleraf the trust or the equity which may be retdine
by theDepositor
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exclusive vehicle for securitizations issuing npl#tmaturity mortgage-backed debt
securities, with a tiered bond class structure allatved for varying degrees of risk.

To qualify for REMIC tax status, the Issuing Entityist remain a passive investment
vehicle; in other words, once the bundled mortdagas are transferred to the Issuing
Entity, the trust agreement that governs the {f@StA) and the tax code provisions
governing the REMIC (I.R.C. 88 860A-860G) requinattthe mortgage loans be transferred
to the trust within a certain time frame, usualiyhin 90 days from the Closing Date (I.R.C.
§§ 860D(a)(4F° After the trust closes, any subsequent transferinaalid.

The reason for this is purely economic for thettrlighe mortgages are properly transferred
within the 90 day open period and the trust propeldses, the trust is allowed to maintain

its REMIC tax status. REMIC tax status is essemmbiatrusts because it provides for an
entity-level tax exemption, allowing the incomeided from the payment of mortgage
interest to be taxed only at the investor levelemlas most corporations are taxed at both the
corporate level and again when income is passetaeholders. To obtain this favored tax
status, REMICS must gassivan nature, meaning that mortgages cannot be &emesf into
and out of the trust once the Closing Date hasguhassiless the trust can meet very limited
exceptions under the Internal Revenue Code.

Because the trust that holds the mortgage loaasriere shell, the PSA provides for a trustee
to manage the trust, and a servicer to manageiduwdivmortgage loans.

The adaptation and proliferation of securitizatasna means by which Wall Street
investment banks funded residential mortgage laatise dawn of the millennium created a
paradigm shift that went largely unnoticed unté timortgage meltdown” of 2007; the

bailout of our nation’s largest banking institutsoim 2008; and the ensuing foreclosure crisis.

As a practical matter, the securitization strucaeparates borrowers from their lenders
making it virtually impossible for consumers toaok® problems with third-party mortgage
servicing companies who stand to profit more frandiing loans in default than if they
were current and in good standing. Borrowers ngdotkknow who owns their mortgage, and
when faced with foreclosure, often learn for tinsttime that their mortgage loan has been
securitized...an arcane financial term that is difiti¢or the lay person to grasp.

B. Tracking Securitized Loans in the MERS® System

The splitting of the “legal title” to the mortgafem the “beneficial rights” granted by the
borrower to the lender therein is a core tenet BR®’s business model. The intended

% | nternal Revenue Code §860G. The 90 day requirement is imposed by the I.RoC. t
ensure that the trust remains a static entity. Hewesince the trust agreement requires that the
trustee and servicer not do anything to jeoparttizdax-exempt status, trust agreements generally
state that any transfer after the closing dat@etrtust is invalid.
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purpose in separating these two rights is to grabednortgage in a common nominee so
that the note and security interest in the colitgroperty can be freely traded among MERS
Members; a secondary objective is to avoid the neeelcord assignments of the security
interest each time the loan is sold.

According to MERS’s Law Department:

No mortgage rights are transferred on the MERS®e8ysThe MERS®
System only tracks the changes in servicing rights beneficial
ownership interests. Servicing rights are soldavurchase and sale
agreement. This is a non-recordable contractult.rgeneficial
ownership interests are sold via endorsement alncedeof the
promissory note. This is also a non-recordable evdre MERS® System
tracks both of these transféfs.

For loans registered in the MERS® System that e securitized, MERS propounds:

Loans registered on the MERS® System may be indlideated
securities issued by MERS® System Members. Assigtsnermally
recorded naming the Trustee as the Mortgagee iayelyeeliminated for
the MERS Loans in the securitizatih.

M ERSCORP, Inc. Law Department: Case Law Outline 2nd Quarter 2011

Basic Business Model:

e Transfersof Mortgage Interests versus Tracking the Changesin Mortgage I nterests: No
mortgage rights are transferred on the MERS® Systdra MERS® System only tracks the
changes in servicing rights and beneficial owngréhtierests. Servicing rights are sold via a
purchase and sale agreement. This is a non-rederdaifitractual right. Beneficial ownership
interests are sold via endorsement and delivetyeopromissory note. This is also a non-
recordable event. The MERS® System tracks bothedd transfers. MERS remains the
mortgage lien holder in the land records when timeserecordable events take place. Therefore,
because MERS remains the lien holder, there iseed for any assignments. Transactions on the
MERS® System are not electronic assignmddésause MERS only holds lien interests on
behalf of its Members, when a mortgage loan is stich non-MERS member, an assignment
of mortgage is required to transfer the mortgagerifrom MERS to the non-MERS member.
Such an assignment is subsequently recorded inlérel records providing notice as to the
termination of MERS's role as mortgageéemphasis supplied)

MERS appears to have removed access to this dotwmgou must now Googlé€Case Law Outline
2nd Quarter 2011to obtain a copy.

2 SeeMERS® System Procedures Manual — Release 27.@ P2y Effective Date,
February 23, 2015 available attps://mersinc.org/join-mers-docman/978-mers-sygieocedures-

final/file.
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C. The WMALT 2006-AR1 Trust

To analyze whether Assignment #2(c) representsié tvansfer of beneficial rights in light
of the offering documents filed with the SEC, weaarched the Washington Mutual
Mortgage Pass-Through Certificates WMALT Series@B®R1 Trust (“WMALT 2006-AR1
Trust” or “Trust”) and discovered that the Closibgte for this deal was January 27, 2606.

Therefore, Assignment #2(c) which was executed anchl5, 2013, missed the Cut-Off
Date for the WMALT 2006-AR1 Trust by more than sey@é) years.

In reality, Assignment #2(c) is not the operatiwedment by which Mr. Delafield’'s
Mortgage Loan was allegedly conveyed into the TriRather, the Pooling and Servicing
Agreement dated January 1, 2006 which governs thiAIM 2006-AR1 Trust constitutes
the assignment of assets into the Trust...but thiseidail end of the story, and we need to
start at the beginning.

As described generally aboveThe Securitization Paradigiend more specifically below, a
complete chain of assignments for this securitirationsists of the following:

A. A Purchase and Sales Agreement between Alliancedprand Washington
Mutual Mortgage Securities Corp.;

B. The Mortgage Loan Purchase and Sale Agreement] datef December 28,
2005, between WaMu Asset Acceptance Corp. and Wgisn Mutual Mortgage
Securities Corp., as supplemented and amendecdeblettm Sheet dated as of the
Closing Date; and

C. The Pooling and Servicing Agreement dated Janua29@6 by and between
WaMu Asset Acceptance Corp.,Bspositorand Washington Mutual Bank, as
Servicerand LaSalle Bank National Association,Tassteeand Christiana Bank
& Trust Company, aBelaware Truste¢ogether with the Mortgage Loan
Sche%ule identifying Mr. Delafield’s Mortgage Loas among the assets of the
Trust:

%10 perform a search, simply go to the SEC’'s EDG2dpany Search page and type in
the Central Index Key (“CIK") 1350322, which yourcdo here at:
http://www.sec.gov/edgar/searchedgar/companyséddnch.

Our preferred method of researching these samgdilis to usSEC Infé" which provides
hyperlinks and enhanced viewing options. This pakiir Deal is found on th8EC Infé" website at:
http://www.secinfo.com/$/SEC/Registrant.asp? CIKARE.

>’ The Pooling and Servicing Agreement for the Wagtioin Mutual Mortgage Pass-Through
Certificates WMALT Series 2006-AR1 Trust may bews in its entirety here at:
http://www.secinfo.com/d16VAy.v5h.d.htm#1stPage
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Table 1 — Chain of Title Analysielow offers a visual comparison between the cpavees
required under the offering documents filed wite 8EC, and Assignment #2(c) by which
Mortgage Electronic Registration Systems, Inc. —-alag to be the Beneficiary— purports

to assign Mr. Delafield’s Deed of Trust to the WMRARO06-AR1 Trust.

Table 1: Chain of Title Analysis

SEC FILINGS
Source: Bloomberg & SEC Research

KING COUNTY
Source: Recorder’s Office

Lender
Alliance Bancorp
(11/02/2005)
7

Seller / Sponsor
Washington Mutual Mortgage Securities Corp

7

Depositor
WaMu Asset Acceptance Corp.
v

| ssuing Entity
LaSalle Bank, National Aociation as Trustee for
Washington Mutual Mctgage Pass-Through
Certificates WMALT Scies 2006-AR1 Trust

(01/27/2)06)

Assignor
Mortgage Electronic Registration Systems, Inc.
(11/02/2005)

7

Assignee

U.S. Bank National Association, as Trustee,
Successor in Interest to Bank of America, N.A., [as
Trustee, successor by merger to LaSalle Bank
National Association, as Trustee, for Washington
Mutual Mortgage Pass-Through Certificates
WMA'LT Series 2006-AR1 Trust

——————— (03/05/2013)

This diagram illustrates the gaps in the chaintlef that are being covered up by the MERS
assignment. Notably, Assignment #2(c) does notatorany reference to the Lender,
Alliance Bancorp —the original beneficiary.

Assignment #2(c) begs the question: Exactly whéttlsat MERS is assigning to U.S. Bank
National Association, as Trustee? Clearly, it isassigning beneficial rights, because

MERS has nonéNemo dat quod non habet.

As the Washington Supreme Court opine@an: [285 P.3d 47-48]

1 39...1f the original lender had sold the loan, {matchaser would need
to establish ownership of that loan, either by desti@ting that it actually
held the promissory note or by documenting thercbairansactions.
Having MERS convey its “interests” would not accdistpthis.
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[FN15]...Seealso U.S. Bank Nat'l Ass'n v. Ibands8 Mass. 637, 941
N.E.2d 40 (2011) (holding bank had to establiskas the mortgage
holder at the time of foreclosure in order to cliée through evidence of
the chain of transactions).

Conclusions: Assignment #2(c) is Void Ab Initio

This case is representative of the types of assgisnwe examined that were prepared,
executed and recorded for the purpose of instijudimon-judicial foreclosure action. It also
reveals how Mortgage Electronic Registration Systdnrc. is being used to:

i.  provide a cover for non-existent entities such HiswAce Bancorp;
ii.  mask the complexities of securitization;
iii.  bridge the gap in the chain of title created byeaorded transfers;
iv.  flout the strict requirements of the Deed of TrAst; and

v. openly defy the Supreme Court’s rulingBain which effectively prohibits
Mortgage Electronic Registration Systems, Inc. filagting as a beneficiary
when, in fact, it never owns or holds the princijppalebtedness.

Assignment #2(c) is the “breeder document” by wivtrtgage Electronic Registration
Systems, Inc. —claiming to be the Beneficiary— puitp to grant, convey, assign and
transfer all beneficial interest under Mr. Deladis|Deed of Trust to U.S. Bank National
Association, as Trustee for the WMALT 2006-AR1 Tir(f&).S. Bank?”).

In truth of fact, and by its own admission, MER®mat even assign beneficial rights in the
MERS® System let alone in the public land recoMERS concedes that it only “tracks”
those transfers; it does not effectuate th&eefootnotes 24 & 25)

Because no beneficial rights were transferred ksigksnent #2(c), it is of no legal effect,
and by definition, it is null andoid.

Since Assignment #2(c) is void, all trailing docurtgethat depend on its existence, e.g., the
Appointment of Successor Trustee and the NoticErastee’s Sale are also null and void.

In preparing Assignment #2(c), JPMorgan Chase Blrk,, theServicer fully intended
that it be relied upon by others as evidence of Bék’s authority pursuant to RCW
61.24.010(2) to appoint Northwest Trustee Servigs,as successor trustee.

Once that had been accomplished, Northwest Tri8tedces, Inc. could proceed with
impunity to prosecute a non-judicial foreclosuré@tin violation of RCW 61.24et seq
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Assignment #2(c) contains false stateméhtajsrepresentatiorfS,and omissions of material
fact’ made with the intent to deceive. It is intrinsigaind extrinsically fraudulent and is
beyond repair or ratification.

For all of the foregoing reasons, we classify Assignt #2(c) asoid ab initio because it
was created for an illegal purpose, i.e., to prosea non-judicial foreclosure without the
requisite statutory authority in violation of the&d of Trust Act.

3. Assignment To Terminate MERS
Casefile ID: 23356

On January 10, 2008, Ferdinand Sagun and JanregtenShusband and wife executed a
Note in favor of CitiMortgage, Inc. and granted e@dd of Trust to obtain funds in the
amount of $297,000.00 secured by property locaté& 3 28' Avenue S, Seattle,
Washington 98108.

The Deed of Trust was electronically recorded i King County Recorder’s Office
(“Recorder’s Office”) on January 17, 2008, as Doeat#2008117000082SéeExhibit T. —
Excerpt of Deed of Trust, 01/10/2008)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is CitiMortgage, Inc. Lender is a corporation aniged and
existing under the laws of New York.

Definition (D) of the Deed of Trust identifies RirAmerican Title Company as Trustee under
the Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘fREE) is defined in Definition (E) asa
separate corporation that is acting solely as amearfor Lender and Lender’s successors
and assigndM ERSisthe beneficiary under this Security Instrument.” (emphasis in

%8 The statement that Mortgage Electronic RegistnaBigstems, Inc. was the Beneficiary is
patently false.

Ptisa misrepresentation to suggest that Assign#2(c) dated March 5, 2013, transferred
the Delafield Deed of Trust to the WMALT 2006-AR1uSt when, in fact, all assets had to be
conveyed to the Trust on January 27, 2006, or witki days thereof.

%0 It is an omission of a material fact to say nogh@bout the interim assignees whose
identity is necessary to demonstrate the conveyahaathority from the original Lender, Alliance
Bancorp, to U.S. Bank.
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original). The Deed of Trust was allegedly registein the MERS System under MIN
#1000115-2004904821-0.

On February 27, 2013, Charles L. Edmonson, actirigd alleged capacity as Assistant
Secretary of Mortgage Electronic Registration Systelnc. (“MERS”) as nominee for
CitiMortgage, Inc. (“Assignor”), executed an Assigent of Deed of Trust which purports to
grant, bargain, sell, assign, transfer and set ont&r CitiMortgage, Inc. (“Assignee”) that
certain Deed of Trust executed by Ferdinand Sagdnlannette Sagun, dated 01/10/2008
described more particularly above.

The Assignment was notarized on February 27, 28483 filed of record with the Recorder’s
Office on March 11, 2013, as Document #20130311862EeeExhibit U. — Assignment of
Deed of Trust, 02/27/2013)

On May 6, 2014, CitiMortgage, Inc. appointed CitikaN.A. as successor trustee.
Immediately thereafter, Citibank, N.A. executedeed of Reconveyance. Both instruments
were recorded back-to-back on May 15, 2014, irkiing County Recorder’s Office as
Document #20140515000507 and Document #2014051958005

Analysis of Assignment #3

Assignment #3 is one example of an assignment whagmse is to terminate MERS’s
interest in a Deed of Trust.

At first glance, Assignment #3 appears to be autarcreference in which Mortgage
Electronic Registration Systems, Inc. as nomine€foMortgage, Inc. (the Lender) assigns
the Deed of Trust to...drum roll...CitiMortgage, Inchwin the world would the Lender
have to assign the Deed of Trust to itself?

Although not obvious to the uninitiated, the simpteswer is: to terminate MERS's interest
as a matter of public record. Up to this point,de@’'t see any problem with Assignment #3
and would classify it agalid so long as it is used only for this purpose.

Upon examining the chain of title, however, we ated the trailing documents suggest that
the Saguns’ Mortgage Loan had been sold to an otifgel investor; and that Assignment
#3 was necessary to evidence a transfer back td@tgage, Inc. to document a termination
event.

To be certain, we hired a consultant who found th@tSaguns’ Mortgage Loan had been
securitized into a Fannie Mae REMIC Trust shorftgrit was originated* When

8 Specifically, the consultant found that the SagM@tgage Loan was one of 127 Single-
Family Residential Mortgage Loans backing a FaiMée Guaranteed Mortgage Pass-Through
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CitiMortgage, Inc. sold the Saguns’ Mortgage Loaf-&nnie Mae, it divested its beneficial
interest in the Note and Deed of Trust and retaordy the right to service the Mortgage
Loan.

With this piece of the puzzle in place, we re-exaadi Assignment #3 and found it to be a
surreptitious attempt by MERS to transfer benefficghts to CitiMortgage, Inc. so that it
could appoint Citibank, N.A. as substitute trudtarethe purpose of recording a Deed of
Reconveyance.

Conclusions: Assignment #3 is VVoid Ab Initio

Essentially, Assignment #3 is another version efAlsign Appoint Reconveybusiness
model we dissected in Example #2(b), and we firtd evoid ab initio for all of the same
reasons.

Relying on the premise established by the Washm§tgpreme Court iBain, “Simply put,
if MERS does not hold the noté,is not a lawful beneficiary’ we reasoned as follows:

= The Lender, CitiMortgage, Inc. was the original &kiary.

= CitiMortgage, Inc. divested its beneficial intergsthe Saguns’ Note and Deed of
Trust when it sold the Mortgage Loan to Fannie Mae.

= Fannie Mae divested its beneficial interest in$laguns’ Note and Deed of Trust
when it securitized the Mortgage Loan and convaelyedo the GUARANTEED
REMIC PASS-THROUGH CERTIFICATES FANNIE MAE REMIC TBST,
CUSIP 31412SQF5 on February 1, 2008.

= Assignment #3 dated February 27, 2013, executeddrygage Electronic
Registration Systems, Inc. as nominee for CitiMageg Inc. conveyed no beneficial
interest whatsoever to CitiMortgage, Inc.

= CitiMortgage, Inc. was not a lawful beneficiary puant to RCW 61.24.010 when it
appointed Citibank, N.A. as successor trustee.

Certificates securities offering totaling $8,522,@® that was issued on February 01, 2008. The
following details further identify the offering:

Security Description FNMS 05.5000 CL-933454; 5.56@0cent Pass-Through Rate; Fannie
Mae Pool Number CL-933454; CUSIP 31412SQF5; S€ligMortgage, Inc.; Servicer
CitiMortgage, Inc.; Number of Mortgage Loans 12¥efage Loan Size $67,268.60.

The Deal Documents and other information may bedoaat:
https://mbsdisclosure.fanniemae.com/PoolTalk/inoex#. When asked, type in Pool # or CUSIP
Number to search for the filings.
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= Citibank, N.A. was not a duly appointed successgstée and, therefore, it was
without the legal capacity to file the Deed of Reweyance pursuant to RCW
61.24.110.

VI. LEGAL PRINCIPLES

Valid Assignment Deed of Trust/Mortgage

In our Definitions of Terms, we defin&hlid Assignment Deed of Trust/Mortgaae
follows:

An assignment, to be effective, must contain tmelfumental elements of a contract
generally, such as parties with legal capacitysamration, consent, and legality of object.
Words of an assignment are, assign, transfer, einover; but the words grant, bargain, and
sell, or any other words which will show the intefithe parties to make a complete transfer,
will amount to an assignment. The deed by whiclssignment is made is also called an
assignment. In the absence of special statutonyigiom, no words of art and no special form
of words are necessary to effect an assignrifent.

Under Washington law, a lien theory statealid assignment deed of trust/mortgagene:

a) which comports with all legal requirements for titeation and execution of the
document;

b) thatis executed by the beneficiary/mortgagee @enas named in the deed of
trust/mortgage instrument itself (or by the bernafymortgagee’s lawfully
authorized agent, attorney, assignee, etc.);

c) where the beneficiary/mortgagee legally owns thie noder applicable law
(RCW 61.24.005(2)); and/or

d) where the beneficiary/mortgagee has physical pessesf the original note
indorsed in blank or specifically indorsed to tleméficiary/mortgagee (i.e., is the
holder); and®

% SeeAssignments Law & Legal Definition atttp://definitions.uslegal.com/a/assignments/

% SeeBain v. Metropolitan Mortg. Group, Inc175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 44]

The plaintiffs argue that our interpretation of theed of trust act should be guided by these
UCC definitions, andhus a beneficiary must either actually possess ginemissory note or be the
payee E.g., Selkowitz Opening Br. at 1¥e agreeThis accords with the way the term “holder” is
used across the deed of trust act and the Washityff«. By contrast, MERS's approach would
require us to give “holder” a different meaningdifferent related statutes and construe the deed of
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e) ininstances where the note has been negotiateelivered to an assignee for the
purpose of enforcement, the assignee can demangteaiquired its rights from
the original beneficiary/mortgagee (lender) throaghalid and unbroken chain of
transactions necessary to convey authdfity.

Invalid Assignment Deed of Trust/Mortgage

In our Definitions of Terms, we defingdvalid Assignment Deed of Trust/Mortgages
follows:

An assignment is a transfer of some right or irgefi®m an assignor to an assignee that
confers a complete right in the subject matteh&assignee.[if In other words, an
assignment is a manifestation to another persahdgwner of a right expressing his/her
intention to transfer his/her right to such othergen or to a third person. However, not
every transfer of interest is considered as amassent. [iif’

trust act to mean that a deed of trust may setsel or that the note follows the security instaemn
Washington's deed of trust act contemplates thas gecurity instrument will follow the note, not
the other way around. MERS is not a “holder” undehe plain language of the statut¢emphasis
supplied)

% SeeBain v. Metropolitan Mortg. Group, Inc175 Wn.2d 83, 285 P.3d 34 (2012)
[285 P.3d 46]

1 32...The legislature has set forth in gdeahil how nonjudicial foreclosures may
proceed. We find no indication the legislature mated to allow the parties to vary these procedures
by contract. We will not allow waiver of statutgoyotections lightlyMERS did not become a
beneficiary by contract or under agency principal@mphasis supplied)

[285 P.3d 47-48]

9 39..If the original lender had sold the loan, that puhaser would need to establish
ownership of that loan, either by demonstrating thaiactually held the promissory note or by
documenting the chain of transactiongiaving MERS convey its “interests” would not aggaish
this. (emphasis supplied)

[FN15]...Seealso U.S. Bank Nat'l| Ass'n v. Ibands8 Mass. 637, 941 N.E.2d 40 (2011)
(holding bank had to establish it was the mortdagjder at the time of foreclosure in order to clear
title through evidence of the chain of transactjons

% SeeUS Legal, Inc.Validity of Assignmentat: http://assignments.uslegal.com/validity-of-
assignments/#sthash.j9TsbcrA.dpuf

%i] In re Chalk Line Mfg.181 B.R. 605 (Bankr. N.D. Ala. 1995)
371ii] In re Ashforg 73 B.R. 37 (Bankr. N.D. Tex. 1987)
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Assignments which are not contrary to any exprass public policy or good morals are
considered to be valid and an assignment is redaslénvalid if the same is against public
policy. For example, an assignment by a publicceffiof the unearned salary, wages, or fees
of his/her office is void as against public pol[di}.*

Whereas, an assignment of wages to be earned andstisting employment made in good
faith and for a valuable consideration is validii\Similarly, an assignment of wages earned
in the future, under an existing contract is adzalie.[v[° However, an assignee cannot
insist upon his/her right to affirm a contract essnment by holding to the judgment and at
the same time disaffirm the same by claiming thesmteration paid from the assignor.

Obtaining an assignment through fraudulent meavadigates the assignment. Fraud
destroys the validity of everything into which riters. It vitiates the most solemn contracts,
documents, and even judgments:{vIf an assignment is made with the fraudulent inten
delay, hinder, and defraud creditors, then it isl\as fraudulent in fact. In such case the
innocence of the creditors named in the deed willsave it from condemnation if fraudulent
in fact on the part of the grantor.[Vfi]The intentional withholding of assets from the
assignee is regarded as a fraud upon the rigltieditors and it is sufficient to render the
assignment void.[viiif

The motives that prompted an assignor to makerémsfier will be considered as immaterial
and will constitute no defense to an action byabkgignee, if an assignment is considered as
valid in all other ways.[iX] The motives that induce a party to make a contvauether
justifiable or censurable will have no influenceitsvalidity.[x]*> However, an illegal

motive cannot justly be ascribed to the proper@serof a legal right.[x{f The primary
purpose or motive with which a voluntary transtdrproperty is made by a party indebted at
the time is immaterial.[xif[

iii] Fox v. Miller, 173 Tenn. 453 (Tenn. 1938)

iv] Walker v. Rich79 Cal. App. 139 (Cal. App. 1926)

v] Duluth, S.S. & A. R. Co. v. Wilsa200 Mich. 313 (Mich. 1918)
vi] International Milling Co. v. Priem179 Wis. 622 (Wis. 1923)
vii] Luckemeyer v. Seltg1l Md. 313 (Md. 1884)

viii] White v. Benjamin3 Misc. 490 (N.Y. Super. Ct. 1893)

ix] Marshall v. Staley528 P.2d 964 (Colo. Ct. App. 1974)

x] Leahy v. Ortiz38 Tex. Civ. App. 314 (Tex. Civ. App. 1905)
xi] Bates v. Simmong2 Wis. 69 (Wis. 1885)

xii] Westminster Sav. Bank v. Saylild3 Md. 628 (Md. 1944)
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RCW 9A.60.010: Fraud

The laws of the State of Washington prohibit fralichud is defined under RCW 9A.60.010
— Definitions, which states:

The following definitions and the definitions of RECIA.56.010 are applicable in this
chapter unless the context otherwise requires:

(1)
(2)

3)

(4)

(5)

(6)
(7)

"Complete written instrument” means one which Ig/fdrawn with respect to every
essential feature thereof;

"Incomplete written instrument” means one whichtaors some matter by way of
content or authentication but which requires adddl matter in order to render it a
complete written instrument;

To "falsely alter" a written instrument means t@aege, without authorization by
anyone entitled to grant it, a written instrumevhether complete or incomplete, by
means of erasure, obliteration, deletion, insertibnew matter, transposition of
matter, or in any other manner;

To "falsely complete" a written instrument meangramsform an incomplete written
instrument into a complete one by adding or insgrthatter, without the authority of
anyone entitled to grant it;

To "falsely make" a written instrument means to enakdraw a complete or
incomplete written instrument which purports todaghentic, but which is not
authentic either because the ostensible makestisdus or because, if real, he or she
did not authorize the making or drawing thereof;

"Forged instrument” means a written instrument Wliias been falsely made,
completed, or altered;

"Written instrument" means:

= Any paper, document, or other instrument contaimnigien or printed matter or
its equivalent; or

= Any access device, token, stamp, seal, badge nratte or other evidence or

symbol of value, right, privilege, or identificatig2011 ¢ 336 § 381; 1999 ¢ 143 § 38; 1987
c 140 § 5; 1975-'76 2nd ex.s. ¢ 38 § 12; 1975x4st e 260 § 9A.60.010.]

RCW 40.16.030: Offering False Instrument for Filing or Record

In addition, the State of Washington prohibits theording of a false instrumentsuch as
those described heréinin any public office such as the King County Relawis Office, or
in Washington’s state and federal courts. The keads as follows:

RCW 40.16.030 — Offering false instrument for fgior record.

Examination of Assignments Deed of Trust/Mortg:
© 2015 McDonnell Analytics, Inc., All Rights Resed/



VII.

CERTIFIED COPY - 09/08/2015

mMcdonnéll

www.mcdonnellanalytics.com

Every person who shall knowingly procure or offay dalse or forged instrument to be filed,
registered, or recorded in any public office, whicstrument, if genuine, might be filed,
registered or recorded in such office under anydathis state or of the United States, is
guilty of a class C felony and shall be punishednbgrisonment in a state correctional
facility for not more than five years, or by a fioenot more than five thousand dollars, or by
both [2003 ¢ 53 § 216; 1992 ¢ 7 § 36; 1909 ¢ 249 §HS § 2349.]

SUMMARY OF CONCLUSIONS

For purposes of this analysis, we selected fiveA@signments Deed of Trust/Mortgage that
were representative of the 195 assignments comtamneur control group. We analyzed
these Assignments within the context of the Dee@raét to which they relate, and all other
documents in the recorded chain of title in ordenrtiderstand their intended purpose. We
then analyzed each Assignment after conductingaresen the MERS® System and
considered them in light of the Washington Deedrofst Act and the Supreme Court’s
decision inBain. We concluded as follows:

1. Assignment #1, which was recorded to notice a “tale,” isvoid because it was
executed by a MERS Signing Officer, but never itegesd in the MERS®
System. Therefore, the Signing Officer lacked #gal capacity to assign the
Deed of Trust rendering it void.

2. Assignment #2(a) was recorded in order to trartsiebeneficial interest in the
mortgage so that the allegpresent beneficiaryactually the servicer) could
appoint a successor trustee who would then prosecaon-judicial foreclosure
under the Deed of Trust Act. For the reasons engthin detail above, we
classified Assignment #2(a) aeid ab initio because it was created for an illegal
purpose, i.e., to deceive the public and evadéailie

3. Assignment #2(b) was recorded to reconvey the Dédadust to the property
owner upon repayment of the underlying debt. A MER@hing Officer executed
Assignment #2(b) which purports to transfer thedekETrust to the servicer. No
beneficial interest was transferred as a resulivemavere compelled to conclude
that Assignment #2(b) is null and void. Furthergdaese our audit has established
that MERS’sAssign. Appoint. Reconvdyusiness model is both deceptive and
ubiquitous, it is clearly against public policy arnlerefore, it ivoid ab initio.

4. Assignment #2(c) was recorded in order to proseauien-judicial foreclosure.
In this instance, MERS purports to transfer theefieral interest in the Deed of
Trust to the trustee for a securitized trust. Beeano beneficial rights were
transferred by Assignment #2(c), we concluded ithatof no legal effect, and by
definition, it is null android. We also found that Assignment #2(c) containsfals
statements, misrepresentations, and omissions tefiaaact made with the
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intent to deceive; and that it is intrinsically aextrinsically fraudulent and
beyond repair or ratification. For all of the foo#gg reasons, we classified
Assignment #2(c) agoid ab initio because it was created for an illegal purpose,
I.e., to prosecute a non-judicial foreclosure withthe requisite statutory
authority in violation of the Deed of Trust Act.

5. Assignment #3 was recorded to provide notice theR® no longer held any
interest in the Deed of Trust. In and of itself, fwand Assignment #3 to balid;
however, when viewed in light of the complete chafititle we found that it is
another version of th&ssign Appoint Reconveybusiness model we dissected in
Example #2(b), and concluded it wasd ab initio for all of the same reasons.

Although we made a concerted and fair-minded effofind even one valid Assignment
Deed of Trust/Mortgage among the 195 assignmenisxamined, there were none.

~End~
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175 Wash.2d 83
285 P.3d 34
Kristin BAIN, Plaintiff,
V.
METROPOLITAN MORTGAGE GROUP, INC., IndyMac Bank, FS B; Mortgage Electronics
Registration Systems; Regional Trustee Service; Fidity National Title; and Doe Defendants 1
through 20, inclusive, Defendants.

Kevin Selkowitz, an individual, Plaintiff,
V.

Litton Loan Servicing, LP, a Delaware limited partnership; New Century Mortgage Corporation, a
California corporation; Quality Loan Service Corporation of Washington, a Washington
corporation; First American Title Insurance Company, a Washington corporation; Mortgage
Electronic Registration Systems, Inc., a Delawareocporation; and Doe Defendants 1 through 20,
Defendants.

Nos. 86206-1, 86207-9.
Supreme Court of Washington,
En Banc.

Argued July 7, 2011.
Decided Aug. 16, 2012.

Summaries:
Source: Justia

The Federal District Court for the Western DistoétWashington has asked the Washington Supreme
Court to answer three certified questions relatmgwo home foreclosures pending in King County. In
both cases, the Mortgage Electronic Registraticste®y Inc. (MERS), in its role as the beneficiaryiod
deed of trust, was informed by the loan servicérst the homeowners were delinquent on their
mortgages. MERS then appointed trustees who iadi&reclosure proceedings. The primary issue was
whether MERS was a lawful beneficiary with the poweeappoint trustees within the deed of trustifact

it did not hold the promissory notes secured bydiaeds of trust. A plain reading of the applicadigute
leads the Supreme Court to conclude that only ttteah holder of the promissory note or other
instrument evidencing the obligation may be a bieigf with the power to appoint a trustee to peste
with a nonjudicial foreclosure on real propertyimigly put, if MERS does not hold the note, it ist o
lawful beneficiary." The Court was unable to deteenthe "legal effect" of MERS not being a lawful
beneficiary based on the record underlying thesesaurthermore, the Court was asked to deterifnine
a homeowner had a Consumer Protection Act (CPAjpteln 19.86 RCW, claim based upon MERS
representing that it was a beneficiary. The Coarictuded that a homeowner may, "but it would tunn o
the specific facts of each case."

[285 P.3d 36]

Melissa Ann Huelsman, Law Offices of Melissa A. kuman, Seattle, WA, Richard Llewelyn Jones,
Richard Llewelyn Jones PS, Bellevue, WA, for Pl#isit
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Ann T. Marshall, Kennard M. Goodman, Bishop Whitarshall & Weibel PS, Douglas Lowell Davies,
Davies Law Group, Russell Brent Wuehler, DLA Pip&eP, Jennifer Lynn Tait, Nicolas Adam Daluiso,
Robinson Tait PS, Seattle, WA, Heidi E. Buck, Balle, WA, Charles Thomas Meyer, Attorney at Law,
Newport Beach, CA, Robert J. Pratte, Fulbright &deski, LLP, Minneapolis, MN, Robert Norman, Jr.,
Houser & Allison, Irving, CA, Mary Stearns, McCayt& Holthus, LLP, Poulsbo, WA, Melissa Robbins
Coutts, San Diego, CA, for Defendants.

James T. Sugarman, Attorney at Law, Seattle, WAcasncounsel for Attorney General of State of
Washington.

Scott Erik Stafne, Rebecca Thorley, Andrew J. KiagkcStafne Law Firm, Arlington, WA, Ha Thu Dao,
Grand Central Law, PLLC, Lakeland, FL, Timothy dkarRobbins, Nicholas D. Fisher, Attorneys at
Law, Everett, WA, amicus counsel for Homeownersbhteys.

David A. Leen, Leen & O'Sullivan PLLC, Seattle, WBeoff Walsh, Boston, MA, amicus counsel for
National Consumer Law Center.

Shawn Timothy Newman, Attorney at Law, Olympia, Wemicus counsel for Organization United for
Reform Our Washington.

John Sterling Devlin, Ill, Andrew Gordon Yates, leaPowell, PC, Seattle, WA, amicus counsel for
Washington Bankers Association.

CHAMBERS, J.

[175 Wash.2d 88]T 1 In the 1990s, the Magtg Electronic Registration System Inc. (MERS) was
established by several large players in the moegadustry. MERS and its allied corporations maméa
private electronic registration system for trackovgnership of mortgage-related debt. This systdawal
its users to avoid the cost and inconvenienceefrditional public recording system and has ifiatéd
a robust secondary market in mortgage backed debtsacurities. Its customers include lenders, debt
servicers, and financial institutes that trade iortigage debt and mortgage backed securities, among
others. MERS does not merely track ownership; imyrgtates, including our own, MERS is frequently
listed as the “beneficiary” of the deeds of trusdttsecure its customers' interests in the honmsisg
the debts. Traditionally, the “beneficiary” of aedkeof trust is the lender who has loaned moneyéo t
homeowner (or other real property owner). The defettlust protects the lender by giving the lendwar t
power to nominate a trustee and giving that trustegpower to sell the home if the homeowner's debt
not paid. Lenders, of course, have long been foesell that secured debt, typically by selling the
promissory note signed by the homeowner. Our dééaist act, chapter 61.24 RCW, recognizes that the
beneficiary of a deed of trust at any one time miglt be the original lender. The act gives subsetju
holders of the debt the benefit of the act by defin“beneficiary” broadly as “the holder of the
instrument or document evidencing the obligatieemused by the deed of trust.” RCW 61.24.005(2).

1 2 Judge John C. Coughenour of the Fedesalict Court for the Western District of Washiog
has asked us to answer three certified questidasing to two home foreclosures pending in King
County. In both cases, MERS, [175 Wash.2d 89]irrdte as the beneficiary of the deed of trust, was
informed by the loan servicers that the homeowmerse delinquent on their mortgages. MERS then
appointed trustees who initiated foreclosure prdregs. The primary issue is whether MERS is a lawfu
beneficiary with the power to appoint trustees witkthe deed of trust act if it does not hold the
promissory notes secured by the deeds of trustiaih peading of the statute leads us to conclu@é th
only the actual holder of the promissory note dreotinstrument evidencing the obligation may be a
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beneficiary with the power to appoint a truste@roceed with a nonjudicial foreclosure on real by
Simply put, if

[285 P.3d 37]
MERS does not hold the note, it is not a lawful dfeaary.

1 3 Next, we are asked to determine thgalleffect” of MERS not being a lawful beneficiary.
Unfortunately, we conclude we are unable to doas®d upon the record and argument before us.

1 4 Finally, we are asked to determine Hiceneowner has a Consumer Protection Act (CPA),
chapter 19.86 RCW, claim based upon MERS repreggtiiat it is a beneficiary. We conclude that a
homeowner may, but it will turn on the specifictiaof each case.

FACTS

1 5 In 2006 and 2007 respectively, Kevitk@gitz and Kristin Bain bought homes in King Count
Selkowitz's deed of trust named First AmericaneTiflompany as the trustee, New Century Mortgage
Corporation as the lender, and MERS as the beagfieind nominee for the lender. Bain's deed of trus
named IndyMac Bank FSB as the lender, Stewart Giarantee Company as the trustee, and, again,
MERS as the beneficiary. Subsequently, New Cerfileny for bankruptcy protection, IndyMac went into
receivershig, and both Bain and Selkowitz fell behind on [1753W&d 90]their mortgage payments. In
May 2010, MERS, in its role as the beneficiary bé tdeeds of trust, named Quality Loan Service
Corporation as the successor trustee in Selkowitse, and Regional Trustee Services as the trurstee
Bain's case. A few weeks later the trustees begaatlbsure proceedings. According to the attorrieys
both cases, the assignments of the promissory m@esnot publically recorded.

1 6 Both Bain and Selkowitz sought injuons to stop the foreclosures and sought damages und
the Washington CPA, among other thiAdgoth cases are now pending in Federal DistrictrCiou the
Western District of Washingtoigelkowitz v. Litton Loan Servicing, LRp. C10-05523-JCC, 2010 WL
3733928 (W.D.Wash. Aug. 31, 2010) (unpublishedilgéuCoughenour certified three questions of state
law to this court. We have received amici briefingsupport of the plaintiffs from the Washingtoratet
attorney general, the National Consumer Law Certtex, Organization United for Reform (OUR)
Washington, and the Homeowners' Attorneys, and iafhit5 Wash.2d 91]briefing in support of the
defendants from the Washington Bankers AssocCig\dRA).

CERTIFIED QUESTIONS

1. Is Mortgage Electronic Registration 8yss$, Inc., a lawful “beneficiary” within the terntd
Washington's Deed of Trust Act, Revised Code of Mragton section 61.24.005(2), if it never held the
promissory note secured by the deed of trust? [Smmwer: No.]

2. If so, what is the legal effect of Matge Electronic Registration Systems, Inc., actiagaa
unlawful beneficiary under the terms of Washingtddéed

[285 P.3d 38]
of Trust Act? [Short answer: We decline to ansvassed upon what is before us.]

3. Does a homeowner possess a cause ahaatider Washington's Consumer Protection Act
against Mortgage Electronic Registration Systems,, lif MERS acts as an unlawful beneficiary under
the terms of Washington's Deed of Trust Act?
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[Short answer: The homeowners may have & &®on but each homeowner will have to establish
the elements based upon the facts of that hometscese. ]

Order Certifying Question to the Washington Staipr8me Ct. (Certification) at 3—4.
ANALYSIS

1 7 “The decision whether to answer aiftetitquestion pursuant to chapter 2.60 RCW is wvithe
discretion of the court.Broad v. Mannesmann Anlagenbau, A. Bl1 Wash.2d 670, 676, 10 P.3d 371
(2000) (citingHoffman v. Regence Blue Shigld0 Wash.2d 121, 128, 991 P.2d 77 (2000)). W¢ thea
certified question as a pure question of law antere de novoSee, e.g., Parents Involved in Cmty. Schs.
v. Seattle Sch. Dist. No. 149 Wash.2d 660, 670, 72 P.3d 151 (2003) (ciRingett v. City of Tacoma,
123 Wash.2d 573, 578, 870 P.2d 299 (1994)).

[175 Wash.2d 92]Deeds of Trust

1 8 Private recording of mortgage-backebit d& a new development in an old and long evolving
system. We offer a brief review to put the issuef®i® us in context.

1 9 A mortgage as a mechanism to secunblgation to repay a debt has existed since at e
14th century. 18 William B. Stoebuck & John W. WegvWashington Practice: Real Estate:
Transactions § 17. 1, at 253 (2d ed. 2004). Oftehase early days, the debtor would convey lartti¢o
lender via a deed that would contain a proviso ifrefpromissory note in favor of the lender walgay
a certain day, the conveyance would terminiateat 254. English law courts tended to enforce @mbsér
strictly; so strictly, that equity courts beganititervene to ameliorate the harshness of striatreefnent
of contract termsld. Equity courts often gave debtors a grace periodfhich to pay their debts and
redeem their properties, creating an “equitablbtrig redeem the land during the grace peritdl. The
equity courts never established a set length o tian this grace period, but they did allow lenders
petition to “foreclose” it in individual caseid. “Eventually, the two equitable actions were conakin
into one, granting the period of equitable redemptind placing a foreclosure date on that peritt.at
255 (citing George E. Osborne, Handbook on the aaMortgages 88 1-10 (2d ed. 1970)).

1 10 In Washington, “[a] mortgage creatething more than a lien in support of the debtohti is
given to secure.Pratt v. Pratt,121 Wash. 298, 300, 209 P. 535 (1922) (citdigason v. Hawkins32
Wash. 464, 73 P. 533 (19033ge alsdl8 Stoebuck & Weavesypra,§ 18.2, at 305. Mortgages come in
different forms, but we are only concerned herehwitortgages secured by a deed of trust on the
mortgaged property. These deeds do not convey ribgey when executed; instead, “[tlhe statutory
deed of trust is a form of a mortgage.” 18 Stoebtdkeaversupra,§ 17.3, at 260. “More precisely, it is
a three-party transaction[175 Wash.2d 93]in whiodl is conveyed by a borrower, the ‘grantor,’ to a
‘trustee,” who holds title in trust for a lendengt'beneficiary,” as security for credit or a |ode lender
has given the borrowerld. Title in the property pledged as security for tledt is not conveyed by these
deeds, even if “on its face the deed conveysttitkle trustee, because it shows that it is giwesegurity
for an obligation, it is an equitable mortgag#d” (citing Grant S. Nelson & Dale A. Whitman, Real
Estate Finance Law § 1.6 (4th ed. 2001)).

1 11 When secured by a deed of trust ghamts the trustee the power of sale if the borrowe
defaults on repaying the underlying obligation, ttustee may usually foreclose the deed of trudtsati
the property without judicial supervisiond. at 260-61; RCW 61.24.020; RCW 61.12.090; RCW
7.28.230(1). This is a significant power,

[285 P.3d 39]
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and we have recently observed that “the [deed u#t]trAct must be construed in favor of borrowers
because of the relative ease with which lendersfadait borrowers' interests and the lack of jualic
oversight in conducting nonjudicial foreclosureesdl Udall v. T.D. Escrow Servs., Incl59 Wash.2d
903, 915-16, 154 P.3d 882 (2007) (citi@geen City Sav. & Loan Ass'n v. Mannhalt]l Wash.2d 503,
514, 760 P.2d 350 (1988) (Dore, J., dissenting)iticdlly under our statutory system, a trusteeds
merely an agent for the lender or the lender'sessmrs. Trustees have obligations to all of thégsato

the deed, including the homeowner. RCW 61.24.010)e trustee or successor trustee has a duty of
good faith to the borrower, beneficiary, and grafitpCox v. Helenius103 Wash.2d 383, 389, 693 P.2d
683 (1985) (citing George E. Osborne, Grant S. tfe& Dale A. Whitman, Real Estate Finance Law §
7.21 (1979) (“[A] trustee of a deed of trust is@utiary for both the mortgagee and mortgagor andtm
act impartially between them.”j)Among other things, “the trustee shall have pfa@b Wash.2d 94]that
the beneficiary is the owner of any promissory mtether obligation secured by the deed of trasii
shall provide the homeowner with “ the name andesklof the owner of any promissory notes or other
obligations secured by the deed of trust” beforeedmsing on an owner-occupied home. RCW
61.24.030(7)(a), (8)()-

1 12 Finally, throughout this process,re®must be mindful of the fact that “Washingtoshesd of
trust act should be construed to further threecbalsjectives.”Cox, 103 Wash.2d at 387, 693 P.2d 683
(citing Joseph L. Hoffmann, Commer@purt Actions Contesting the Nonjudicial Foreclaswf Deeds
of Trust in Washington59 Wash. L.Rev. 323, 330 (1984)). “First, the maligial foreclosure process
should remain efficient and inexpensive. Seconel pitocess should provide an adequate opportumity fo
interested parties to prevent wrongful foreclostigrd, the process should promote the stabilitjaofi
titles.” Id. (citation omitted) (citing?eoples Nat'l| Bank of Wash. v. Ostrand&kVash.App. 28, 491 P.2d
1058 (1971)).

MERS

1 13 MERS, now a Delaware corporation, wskablished in the mid 1990s by a consortium of
public and private entities that included the Magg Bankers Association of America, the Federal
National Mortgage Association (Fannie Mae), thedfradHome Loan Mortgage Corporation (Freddie
Mac), the Government National Mortgage Associa{i@mnie Mae), the American Bankers Association,
and the American Land Title Association, among maihers[175 Wash.2d 95]See In re MERSCORP,
Inc. v. Romaine8 N.Y.3d 90, 96 n. 2, 861 N.E.2d 81, 828 N.Y.S2B6 (2006); Phyllis K. Slesinger &
Daniel McLaughlin, Mortgage Electronic Registration Systei®] Idaho L.Rev. 805, 807 (1995);
Christopher L. Petersorf-oreclosure, Subprime Mortgage Lending, and the thybge Electronic
Registration Systemi8 U. Cin. L.Rev. 1359, 1361 (2010). It establtsh& central, electronic registry for
tracking mortgage rights ... [where pJarties wil &ble to access the central registry (on a ne&ddw
basis).” Slesinger & McLaughlirsupra, at 806. This was intended to reduce the costsease the
efficiency, and facilitate the securitization of ngages and thus increase liquidity. Petersmpyra, at
13612

[285 P.3d 40]
As the New York high court described the process:

The initial MERS mortgage is recorded ir tBounty Clerk's office with “Mortgage Electronic
Registration Systems, Inc.” named as the lendenrsimee or mortgagee of record on the instrument.
During the lifetime of the mortgage, the benefic@knership interest or servicing rights may be
transferred among MERS members (MERS assignmehts),these assignments are not publicly
recorded; instead they are tracked electronical MERS's private system.

Romaine8 N.Y.3d at 96, 828 N.Y.S.2d 266, 861 N.E.2d 8ERS “tracks transfers of servicing rights
and beneficial ownership interests in mortgage dday using a permanent 18-digit number called the
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Mortgage Identification Number.” Resp. Br. of MERS 13 (Bain) (footnote omitted). It facilitates
secondary markets in mortgage debt and serviciglatsj without the traditional costs of recording
transactions with the local county [175 Wash.2d&&jrds offices. Slesinger & McLaughlisupra, at
808;in rE agard,444 B.R. 231, 247 (bankR.E.D.N.Y.2011).

1 14 Many loans have been pooled into #ization trusts where they, hopefully, produceome
for investors.See, e.g., Pub. Emps' Ret. Sys. of Miss. v. Méwiich & Co.,277 F.R.D. 97, 102-03
(S.D.N.Y.2011) (discussing process of pooling mages into asset backed securities). MERS has helped
overcome what had come to be seen as a drawbable dfaditional mortgage financing model: lack of
liquidity. MERS has facilitated securitization obmgages bringing more money into the home mortgage
market. With the assistance of MERS, large numbénmsortgages may be pooled together as a single
asset to serve as security for creative finanaistriments tailored to different investors. Somegtors
may buy the right to interest payments only, oth@iscipal only; different investors may want toybu
interest in the pool for different duratiordortg. Elec. Registration Sys., Inc. v. Azi265 So.2d 151,
154 n. 3 (Fla.Dist.Ct.App.2007); Dustin A. ZacKStanding in Our Own Sunshine: Reconsidering
Standing, Transparency, and Accuracy in Foreclosu9 Quinnipiac L.Rev. 551, 570-71 (2011);
Chana Joffe—Walt & David KestenbauBgfore Toxie Was ToxNat'| Pub. Radio (Sept. 17, 2010, 12:00
A.M.) ¢ (discussing formation of mortgage backed secsiitie response to the changes in the industries,
some states have explicitly authorized lenders'inees to act on lenders' behabee, e.g., Jackson v.
Mortg. Elec. Registration Sys., In@.70 N.W.2d 487, 491 (Minn.2009) (noting Minn.Stat507.413 is
“frequently called ‘the MERS statute’ ). As of npwaur state has not.

1 15 As MERS itself acknowledges, its systdhanges “a traditional three party deed of tfinso]
a four party deed of trust, wherein MERS would @&the contractually agreed upon beneficiary fer th
lender and its successors and assigns.” MERS HBrsmat 20 (Bain). As recently as [175 Wash.2d
97]2004, learned commentators William Stoebuck aokn Weaver could confidently write that “[a]
general axiom of mortgage law is that obligationl amrtgage cannot be split, meaning that the person
who can foreclose the mortgage must be the onédtamathe obligation is due.” 18 Stoebuck & Weaver,
supra, 8§ 18.18, at 334. MERS challenges that generalnax®ince then, as the New York bankruptcy
court observed recently:

In the most common residential lending acien there are two parties to a real property gagé—
a mortgagesei,e., a lender, and a mortgagae., a borrower. With some nuances and allowanceshfor t
needs of modern finance this model has been fotloiwe hundreds of years. The MERS business plan,
as envisioned and implemented by lenders and oitnark/ed

[285 P.3d 41]

in what has become known as the mortgage finambestry, is based in large part on amending this
traditional model and introducing a third partyoithe equation. MERS s, in fact, neither a bornomer

a lender, but rather purports to be both “mortgagfegecord” and a “nominee” for the mortgagee. MERS
was created to alleviate problems created by, wizat determined by the financial community to be,
slow and burdensome recording processes adoptedrtonally every state and locality. In effect the
MERS system was designed to circumvent these puoesdMERS, as envisioned by its originators,
operates as a replacement for our traditional systepublic recordation of mortgages.

Agard,444 B.R. at 247.

9 16 Critics of the MERS system point dwdttafter bundling many loans together, it is diift, if
not impossible, to identify the current holder afgarticular loan, or to negotiate with that hold&hile
not before us, we note that this is the nub of @mid similar litigation and has caused great canabout
possible errors in foreclosures, misrepresentationg fraud. Under the MERS system, questions of
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authority and accountability arise, and determinwigp has authority to negotiate loan modificatiansl
who is accountable for misrepresentation and ffa#8 Wash.2d 98]becomes extraordinarily diffictlt.
The MERS system may be inconsistent with our seajective when interpreting the deed of trust act:
that “the process should provide an adequate opmitytfor interested parties to prevent wrongful
foreclosure."Cox, 103 Wash.2d at 387, 693 P.2d 683 (cifdgjrander,6 Wash.App. 28, 491 P.2d 1058).

1 17 The question, to some extent, is wdreMERS and its associated business partners and
institutions can both replace the existing recaydsystem established by Washington statutes alhd sti
take advantage of legal procedures establishdubsetsame statutes. With this background in mired, w
turn to the certified questions.

|. Deed of Trust Beneficiaries
1 18 Again, the federal court has asked:

1. Is Mortgage Electronic Registration 8yss$, Inc., a lawful “beneficiary” within the terntd
Washington's Deed of Trust Act, Revised Code of Mragton section 61.24.005(2), if it never held the
promissory note secured by the deed of trust?

Certification at 3.

A. Plain Language

1 19 Under the plain language of the defeust act, this appears to be a simple questimce
1998, the deed of trust act has defined a “bermgfitias “the holder of the instrument or document
evidencing the obligations secured by the deedustt t excluding persons holding the [175 Wash.2d
99]same as security for a different obligation."wisaof 1998, ch. 295, § 1(2), codified as RCW
61.24.005(2%.Thus, in the terms of the certified

[285 P.3d 42]
question, if MERS never “held the promissory ndten it is not a “lawful ‘beneficiary.””

1 20 MERS argues that under a more expangexw of the act, it meets the statutory defimitif
“beneficiary.” It notes that the definition sectiaf the deed of trust act begins by cautioning ftsat
definitions apply “ ‘unless the context clearly requires otherwiseResp. Br. of MERS at 19 (Bain)
(quoting RCW 61.24.005). MERS argues that J'he contexhererequiresthat MERS be recognized as
a proper ‘beneficiary’ under the Deed of Trust [JAdthe context here is that the Legislature wastang
a more efficient default remedy for lenders, ndtipg up barriers to foreclosurdd. It contends that the
parties were legally entitled to contract as they 8t, and that the “the parties contractuallyeagk that
the ‘beneficiary’ under the Deed of Trust was ‘MERS it is in that context that the Court shoudglg
the statute.1d. at 20 (emphasis omitted).

1 21 The “unless the context clearly regmiotherwise” language MERS relies upon is a common
phrase that the legislative bill drafting guide aeenends be used in the introductory language in all
statutory definition sectionsSeeStatute Law Comm., Office of the Code Reviser| RBiF5 Wash.2d
100]Drafting Guide 2012 A search of the unannotated Revised Code of Wgkhirindicates that this
statutory language has been used over 600 timespitBeits ubiquity, we have found no case—and
MERS draws our attention to none—where this comstatutory phrase has been read to mean that the
parties can alter statutory provisions by contract, asosppd to the act itself suggesting a different
definition might be appropriate for a specific staty provision. We have interpreted the boilemulat
“The definitions in this section apply throughokietchapter unless the context clearly requireswike”
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language only once, and then in the context ofrdeteng whether a general court-martial qualifiedaa
prior conviction for purposes of the Sentencingdref Act of 1981 (SRA), chapter 9.94A RC\8ee
State v. Morley134 Wash.2d 588, 952 P.2d 167 (1998). There tbedefendants challenged the use of
their prior general courts-martial on the grounak thhe SRA defined “conviction” as “ ‘an adjudicatiof
guilt pursuant to Titles 10 or 13 RCW. Norley, 134 Wash.2d at 595, 952 P.2d 167 (quoting RCW
9.94A.030(9)). Since, the defendants reasoned, tbeirts-martial were not “pursuant to Titles 1018r
RCW,” they should not be considered criminal higtée noted that the SRA frequently treated out-of-
state convictions (which would also not be pursuarfitles 10 or 13 RCW) as convictions and rejdcte
the argument since the specific statutory contegtiired a broader definition of the word “conviact$d
than the definition section provideltl. at 598, 952 P.2d 167. MERS has cited no casewantave
found none that holds thaktrastatutoryconditions can create a context where a diffedefinition of
defined terms would be appropriate. We do not fitisl argument persuasive.

1 22 MERS also argues that it meets thtutsty definition itself. It notes, correctly, th#te
legislature did not limit “beneficiary” to the had of the promissory note: instead, it is “the leoldf the
instrument or documejit75 Wash.2d 101]evidencing the obligations sectmethe deed of trust.” RCW
61.24.005(2) (emphasis added). It suggests thatrtiment” and “ document” are broad terms and that
“in the context of a residential loan, undoubtediye Legislature was referring to all of the loan
documents that make up the loan transactien the note, the deed of trust, and any other rider o
document that sets forth the rights and obligatiohthe parties under the loan,” and that “obligati
must be read to include any financial obligatiordemany document signed in relation to the loan,
including “attorneys' fees and costs incurred i ékent of default.” Resp. Br. of MERS at 21-22ifBa
In these particular cases, MERS contends that @& igroper beneficiary because, in its view, it is
“indisputably the ‘holder’ of the Deed of Trustd. at 22. It provides no authority

[285 P.3d 43]
for its characterization of itself as “indisputalhe ‘holder’ ” of the deeds of trust.

1 23 The homeowners, joined by the Wasbimgattorney general, do dispute MERS'
characterization of itself as the holder of the dde®f trust. Starting from the language of RCW
61.24.005(2) itself, the attorney general contehds“[t]he ‘instrument’ obviously means the prosusy
note because the only other document in the tréingsas the deed of trust and it would be absurcetd
this definition as saying that * “beneficiary meahs holder of the deed of trust secured by thel dée
trust.” ' " Br. of Amicus Att'y General (AG Br.) a@2—3 (quoting RCW 61.24.005(2)). We agree that an
interpretation “beneficiary” that has the deedraét securing itself is untenable.

1 24 Other portions of the deed of trustadster the conclusion that the legislature méautefine
“beneficiary” to mean the actual holder of the pigsory note or other debt instrument. In the saf#81
bill that defined “beneficiary” for the first timahe legislature amended RCW 61.24.070 (which had
previously forbidden the trustee alone from biddi@ trustee sale) to provide:

[175 Wash.2d 102](1) The trustee may ndtdiithe trustee's sale. Any other person, incytte
beneficiary, may bid at the trustee's sale.

(2) The trustee shall, at the request eflibneficiary, credit toward the beneficiary's aidor any
part of the monetary obligations secured by theddgfetrust. If the beneficiary is the purchasery an
amount bid by the beneficiary in excess of the amaso credited shall be paid to the trustee infoine
of cash, certified check, cashier's check, mondgmror funds received by verified electronic tfansor
any combination thereof. If the purchaser is netlikeneficiary, the entire bid shall be paid tottistee
in the form of cash, certified check, cashier'sckhenoney order, or funds received by verified etedc
transfer, or any combination thereof.
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Laws of 1998, ch. 295, § 9, codified as RCW 61.2@.As Bain notes, this provision makes little gens
if the beneficiary does not hold the note. Bain IRép Resp. to Opening Br. at 11. In essence, itildio
authorize the non-holding beneficiary to crediftsobid funds to which it had no right. However tlie
beneficiary is defined as the entity that holds twe, this provision straightforwardly allows the
noteholder to credit some or all of the debt to ek Similarly, in the commercial loan contextgth
legislature has provided that “[a] beneficiary'segmtance of a deed in lieu of a trustee's salerumdeed
of trust securing a commercial loan exoneratesgirantor from any liability for the debt secured
thereby except to the extent the guarantor otheragsees as part of the deed in lieu transactREW
61.24.100(7). This provision would also make litlense if the beneficiary did not hold the promigso
note that represents the debt.

1 25 Finding that the beneficiary must hitld promissory note (or other “instrument or doeamn
evidencing the obligation secured”) is also comsistvith recent legislative findings to the Foretioe
Fairness Act of 2011, Laws of 2011, ch. 58, § 3(&g legislature found:

[ (1) ](@) The rate of home foreclosurestomes to rise to unprecedented levels, both fiongand
subprime loans, and a [175 Wash.2d 103]new waveoodclosures has occurred due to rising
unemployment, job loss, and higher adjustable fmaments;

(2) Therefore, the legislature intends to:

(b) Create a framewoftir homeowners and beneficiaries to communicatk dich otheto reach a
resolution and avoid foreclosure whenever possdid;

(b) Provide a process for foreclosure niémtia

Laws of 2011, ch. 58, § 1 (emphasis added). Then® ievidence in the record or argument that sigges
MERS has the power “to reach a resolution and afaigclosure” on behalf of the noteholder, andeher
is considerable reason to believe it does not. €eluinformed the court at oral argument that MER&sd
not negotiate on behalf of the holders of the Abliethe legislature intended

[285 P.3d 44]

to authorize nonnoteholders to act as beneficiatiés provision makes little sense. However, i th
legislature understood “beneficiary” to mean “natieler,” then this provision makes considerable sens
The legislature was attempting to create a framkwdnere the stakeholders could negotiate a detlein
face of changing conditions.

1 26 We will also look to related statutesdetermine the meaning of statutory teribep't of
Ecology v. Campbell & Gwinn, LLG46 Wash.2d 1, 11-12, 43 P.3d 4 (2002). Both Eatgdfs and the
attorney general draw our attention to the definitbf “holder” in the Uniform Commercial Code (UCC)
which was adopted in the same year as the deeadstfact.SeeLaws of 1965, Ex.Sess., ch. 157(UCC);
Laws of 1965, ch. 74 (deed of trust act); Selkovdizening Br. at 13; AG Br. at 11-12. Stoebuck and
Weaver note that the transfer of mortgage backdigaiions is governed by the UCC, which certainly
suggests the UCC provisions may be instructiveotber purposes. 18 Stoebuck & Weawaipra, §
18.18, at 334. The UCC provides:

[175 Wash.2d 104]“Holder” with respect tmegotiable instrument, means the person in passess
if the instrument is payable to bearer or, in thsecof an instrument payable to an identified persahe
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identified person is in possession. “Holder” witkspect to a document of title means the person in
possession if the goods are deliverable to bearertbe order of the person in possession.

Former RCW 62A.1-201(20) (2008)The UCC also provides:

“Person entitled to enforce” an instrumemans (i) the holder of the instrument, (ii) a nadbr in
possession of the instrument who has the rights bblder, or (iii) a person not in possession @& th
instrument who is entitled to enforce the instrutmgursuant to RCW 62A.3-309 or 62A.3-418(d). A
person may be a person entitled to enforce theuim&nt even though the person is not the ownenef t
instrument or is in wrongful possession of therimsient.

RCW 62A.3-301. The plaintiffs argue that our intetption of the deed of trust act should be guioed
these UCC definitions, and thus a beneficiary neitster actually possess the promissory note ohée t
payee. E.g., Selkowitz Opening Br. at 14. We agrées accords with the way the term “holder” isdise
across the deed of trust act and the Washington. Bg@ontrast, MERS's approach would require us to
give “holder” a different meaning in different ridd statutes and construe the deed of trust atietm
that a deed of trust may secure itself or thanthte follows the security instrument. Washingtal®@ed of
trust act contemplates that the security instrumelhffollow the note, not the other way around. R&

is not a “holder” under the plain language of ttaige.

B. Contract and Agency

1 27 In the alternative, MERS argues thatliorrowers should be held to their contracts, sinck
they agreed in the [175 Wash.2d 105]deeds of thatt MERS would be the beneficiary, it should be
deemed to be the beneficiary. E.g., Resp. Br. oREE&t 24 (Bain). Essentially, it argues that weustho
insert the parties' agreement into the statutofinitien. It notes that another provision of Tittid RCW
specifically allows parties to insert side agreetmeor conditions into mortgages. RCW 61.12.020
(“Every such mortgage, when otherwise properly atedt, shall be deemed and held a good and
sufficient conveyance and mortgage to secure tigegat of the money therein specified. The parties
may insert in such mortgage any lawful agreemecbadition.”).

1 28 MERS argues we should be guide€egvantes v. Countrywide Home Loans, 16&6 F.3d
1034 (9th Cir.2011). IrCervantesthe Ninth Circuit Court of Appeals affirmed disisésd of claims for
fraud, intentional infliction of emotional distresand violations of the federal Truth in LendingtAmnd
the Arizona Consumer Fraud Act against

[285 P.3d 45]

MERS, Countrywide Home Loans, and other finanaiatitutions.Id. at 1041. We do not fin@ervantes
instructive. Cervanteswas a putative class action that was dismissetherpleadings for a variety of
reasons, the vast majority of which are irrelevtarthe issues before usl. at 1038. After dismissing the
fraud claim for failure to allege facts that melt rihe elements of a fraud claim in Arizona, thetKi
Circuit observed that MERS's role was plainly laigt in the deeds of truskd. at 1042. Nowhere in
Cervantegioes the Ninth Circuit suggest that the partiedccoontract around the statutory terms.

1 29 MERS also seeks support in a Virgiiget title actionHorvath v. Bank of N.Y., N.A641
F.3d 617, 620 (4th Cir.2011). After Horvath haddree delinquent in his mortgage payments and after a
foreclosure sale, Horvath sued the holder of the aad MERS, among others, on a variety of claims,
including a claim to quiet title in his favor onetlground that various financial entities had bgplitting
... the pieces of' his mortgage ... ‘caused thedSe#f [175 Wash.2d 106]Trust [to] split from thethi®
and [become] unenforceable.ld. at 620 (alterations in original) (quoting comptximhe Fourth Circuit
rejected Horvath's quiet title claim out of haremarking:
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It is difficult to see how Horvath's argum® could possibly be correct. Horvath's note ain
constitutes a negotiable instrument under Va.Code. 8 8.3A-104. That note was endorsed in blank,
meaning it was bearer paper and enforceable by wengmssessed iEe&/a.Code Ann. § 8.3A-205(b).
And BNY [ (Bank of New York) ] possessed the natéhe time it attempted to foreclose on the propert
Therefore, once Horvath defaulted on the propéfirginia law straightforwardly allowed BNY to take
the actions that it did.

Id. at 622. There is no discussion anywhere in Hore&my statutory definition of “beneficiary.” Wil
the opinion discussed transferability of notes urtle UCC as adopted in Virginia, there is only the
briefest mention of the Virginia deed of trust &eampare Horvathf41 F.3d at 62122 (citing various
provisions of Va.Code Ann. Titles 8.1A, 8.3A (UCQWith id. at 623 n. 3 (citing Va.Code. Ann. § 55—
59(7) (discussing deed of trust foreclosure proives)). We do not findHorvath helpful.

1 30 Similarly, MERS argues that lenderd #neir assigns are entitled to name it as thesnage.qg.,
Resp. Br. of MERS at 29-30 (Bain). That is likelyet and nothing in this opinion should be constriged
suggest an agent cannot represent the holder ofea Washington law, and the deed of trust acffjtse
approves of the use of ageri®e, e.g.former RCW 61.24.031(1)(a) (2011) (“A trustee, &aiary, or
authorized agentnay not issue a notice of default ... until .(efnphasis added)). MERS notes, correctly,
that we have held “an agency relationship resutimfthe manifestation of consent by one person that
another shall act on his behalf and subject tacbigtrol, with a correlative manifestation of consby
the other party to act on his behalf and subjetigaontrol.”Moss v. Vadmary,7 Wash.2d 396, 402—03,
463 P.2d 159 (1970) (citingatsumura v. Eilert74 Wash.2d 362, 444 P.2d 806 (1968)).

[175 Wash.2d 107]1 31 BMiossalso observed that “[w]e have repeatedly held dhaterequisite of
an agency icontrol of the agent by the principalltl. at 402, 463 P.2d 159 (emphasis added) (citing
McCarty v. King County Med. Serv. Cor@gf Wash.2d 660, 175 P.2d 653 (1946)). While weehawy
reason to doubt that the lenders and their assignsol MERS, agency requires a specific principak
is accountable for the acts of its agent. If MERSm agent, its principals in the two cases befisre
remain unidentified? MERS attempts to sidestep this portion of tradiioagency law by pointing to the
language in the deeds of trust that describe MER@eting solely as a nominee for Lender and Leader
successors and assigns.” Doc. 131-2, at 2 (Baih afeteust); Doc. 9-1, at 3 (Selkowitz deed of

[285 P.3d 46]

trust.); e.g., Resp. Br. of MERS at 30 (Bain). BAERS offers no authority for the implicit propositi
that the lender's nomination of MERS as a nominigesrto an agency relationship with successor
noteholders®® MERS fails to identify the entities that contraidhare accountable for its actions. It has
not established that it is an agent for a lawfuhgpal.

1 32 This is not the first time that a pdras argued that we should give effect to its remttal
modification of a statuteSee Godfrey v. Hartford Ins. Cas. Cb42 Wash.2d 885, 16 P.3d 617 (2001);
see alsd175 Wash.2d 108]at'l Union Ins. Co. of Pittsburgh, Pa. v. PugetuSo Power & Light,94
Wash.App. 163, 177, 972 P.2d 481 (1999) (holdifgusiness and a utility could not contract around
statutory uniformity requirements$tate ex rel. Standard Optical Co. v. Superior Golir Wash.2d 323,
329, 135 P.2d 839 (1943) (holding that a corponatiould not avoid statutory limitations on scope of
practice by contract with those who could so pcadticf. Vizcaino v. Microsoft Corp120 F.3d 1006,
1011-12 (9th Cir.1997) (noting that Microsoft's egment with certain workers that they were not
employees was not bindingh Godfrey,Hartford Casualty Insurance Company had attemfuguick
and chose what portions of Washington's unifornittaton act, chapter 7.04A RCW, it and its insured
would use to settle disputgsodfrey,142 Wash.2d at 889, 16 P.3d 617. The court ndigddiarties were
free to decide whether to arbitrate, and what ssioe submit to arbitration, but “once an issue is
submitted to arbitration ... Washington's [arbitm} Act applies.”ld. at 894, 16 P.3d 617. By submitting
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to arbitration, “they have activated the entireptea and the policy embodied therein, not justpgbds
that are useful to themlId. at 897, 16 P.3d 617. The legislature has set fortgreat detail how
nonjudicial foreclosures may proceed. We find rdidation the legislature intended to allow the igart
to vary these procedures by contract. We will hlotxawaiver of statutory protections lightly. MER#d
not become a beneficiary by contract or under agpnacipals.

C. Policy

1 33 MERS argues, strenuously, that astiemof public policy it should be allowed to act the
beneficiary of a deed of trust because “the Letiistacertainly did not intend for home loans in State
of Washington to become unsecured, or to allowd&fegy home loan borrowers to avoid non-judicial
foreclosure, through manipulation of the defineuin® in the [deed of trust] Act.” Resp. Br. of MERS
23 (Bain). One difficulty is that it is not the piéffs that [175 Wash.2d 109]manipulated the teohthe
act: it was whoever drafted the forms used in tleases. There are certainly significant benefittheo
MERS approach but there may also be significantdazks. The legislature, not this court, is in best
position to assess policy considerations. Furthlénpugh not considered in this opinion, nothingeire
should be interpreted as preventing the partiggréceed with judicial foreclosures. That must aveait
proper case.

D. Other Courts

1 34 Unfortunately, we could find no cased none have been drawn to our attention, that
meaningfully discusses a statutory definition likat found in RCW 61.24.005(2). MERS asserts that
“the United States District Court for the Westeristbict of Washington has recently issued a sevfes
opinions

[285 P.3d 47]

on the very issues before the Court, finding inofagf MERS.” Resp. Br. of MERS at 35-36 (Bain)
(citing Daddabbo v. Countrywide Home Loans, Iido, C09-1417RAJ, 2010 WL 2102485 (W.D.Wash.
May 20, 2010) (unpublished$t. John v. Nw Tr. Ser., IndNp. C11-5382BHS, 2011 WL 4543658 (W.D.
Wash. Sept. 29, 2011, Dismissal Order) (unpublishédwter v. Quality Loan Service Corp. of Wash.,
707 F.Supp.2d 1115 (W.D.Wash.2010)). These citatame not well takerDaddabbonever mentions
RCW 61.24.005(2)St. Johnmentions it in passing but devotes no discussiah 2011 WL 4543658, at
*3.Vawter mentions RCW 61.24.005(2) once, in a block quatenfan unpublished case, without
analysis. We do not find these cases helful.

[175 Wash.2d 110]1 35 Amicus WBA draws atiention to three cases where state supreme courts
have held MERS could exercise the rights of a beiagy. Amicus Br. of WBA at 12 (Bain) (citing
Trotter v. Bank of N.Y. Mello\o. 38022, 2012 WL 206004 (ldaho Jan. 25, 2012pgblished),
withdrawn and superseded 152 Idaho 842, 275 P.3d 857 (201Rgsidential Funding Co. v. Saurman,
490 Mich. 909, 805 N.W.2d 183 (201BMS Residential Props., LLC v. Mill&803 Conn. 224, 226, 32
A.3d 307 (2011))But see Agard444 B.R. at 247 (collecting contrary casd®djlistri v. Ocwen Loan
Servicing, LLC,284 S.W.3d 619, 623-24 (Mo.App. 2009) (holding MERcked authority to make a
valid assignment of the note). But none of thesmgaon either side, discuss a statutory definitifoh
beneficiary” that is similar to ours, and many deeided on agency grounds that are not before esdaVv
not find them helpful either.

1 36 We answer the first certified questido,” based on the plain language of the statMERS is
an ineligible “ ‘beneficiary’ within the terms oh¢ Washington Deed of Trust Act,” if it never hélf
promissory note or other debt instrument securetthéyleed of trust.
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[l. Effect
9 37 The federal court has also asked us:

2. If so, what is the legal effect of Matge Electronic Registration Systems, Inc., actingaa
unlawful beneficiary under the terms of Washingtd»ed of Trust Act?

1 38 We conclude that we cannot decidegbhestion based upon the record and briefing befsre
To assist the [175 Wash.2d 111]certifying courtwik discuss our reasons for reaching this coriolus

1 39 MERS contends that if it is actingaasunlawful beneficiary, its status should haveeffect:
“All that it would mean is that there was a teclahigiolation of the Deed of Trust Act that all pest
were aware of when the loan was originally enténtal” Resp. Br. of MERS at 41 (Bain). “At most ...
MERS would simply need to assign its legal intereghe Deed of Trust to the lender before the éend
proceeded with foreclosurdd. at 41-42. The difficulty with MERS's argumenthsat if in fact MERS is
not the beneficiary, then the equities of the situawould likely (though not necessarily in evegse)
require the court to deem that the real benefiasutye lender whose interests were secured byekd
of trust or that lender's successetst the original lender had sold

[285 P.3d 48]

the loan, that purchaser would need to establisheoship of that loan, either by demonstrating that
actually held the promissory note or by documentirggchain of transactions. Having MERS convey its
“interests” would not accomplish this.

1 40 In the alternative, MERS suggests, tiiatre find a violation of the act, “MERS shoula b
required to assign its interest in any deed oftttaghe holder of the promissory note, and haw th
assignment recorded in the land title records, feedimy non-judicial foreclosure could take pladeesp.
Br. of MERS at 44 (Bain). But if MERS is not thenediciary as contemplated by Washington law, it is
unclear what rights, if any, it has to convey. @tbeurts have rejected similar suggestidmsllistri, 284
S.W.3d at 624 (citing [175 Wash.2d 1G&orge v. Surkam@®@36 Mo. 1, 9, 76 S.W.2d 368 (1934)).
Again, the identity of the beneficiary would needhbie determined. Because it is the repository ef th
information relating to the chain of transactioMERS would be in the best position to prove thenfitye
of the holder of the note and beneficiary.

9 41 Partially relying on thRestatement (Third) of Property: Mortgages.4 (1997), Selkowitz
suggests that the proper remedy for a violationhaipter 61.24 RCW “should be rescission, which does
not excuse Mr. Selkowitz from payment of any monetabligation, but merely precludes non-judicial
foreclosure of the subject Deed of Trust. Moreovfethe subject Deed of Trust is void, Mr. Selkavit
should be entitled to quiet title to his propertpl's Opening Br. at 40 (Selkowitz). It is uncledrat he
believes should be rescinded. He offers no authorihis opening brief for the suggestion thatitigtan
ineligible beneficiary on a deed of trust wouldaenthe deed void and entitle the borrower to ditiet
He refers to cases where the lack of a granteéders held to void a deed, but we do not find thoases
helpful. In one of those cases, the New York cowted, “No mortgagee or obligee was named in [the
security agreement], and no right to maintain aioadhereon, or to enforce the same, was giverethe
to the plaintiff or any other person. It wamer se,of no more legal force than a simple piece of klan
paper.” Chauncey v. Arnold24 N.Y. 330, 335 (1862). But the deeds of trustolee us names all
necessary parties and more.

9 42 Selkowitz argues that MERS and itee@lcompanies have split the deed of trust from the
obligation, making the deed of trust unenforceaile that certainlycould happen, given the record
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before us, we have no evidence that it did. If,éeample, MERS is in fact an agent for the holddhe
note, likely no split would have happened.

1 43 In the alternative, Selkowitz suggehts court create an equitable mortgage in favothef
noteholder. Pl.'s Opening Br. at 42 (Selkowitz)nlfact, such a split occurred, tRestatementuggests
that would be an appropriate[175 Wash.2d 113]réiemiuRestatement (Third) of Property: Mortgages §
5.4 reporters' note, at 386 (1997) (citirgvrence v. Knapl Root (Conn.) 248 (1791)). But since we do
not know whether or not there has been a splih@fabligation from the security instrument, we hawe
occasion to consider this remedy.

1 44 Bain specifically suggests we folldwe tlead of the Kansas Supreme Court_andmark
National Bank v. Kesle289 Kan. 528, 216 P.3d 158 (2009).Landmark,the homeowner, Kesler, had
used the same piece of property to secure two |daoth recorded with the countid. Kesler went
bankrupt and agreed to surrender the propt&atyOne of the two lenders filed a petition to foreeand
served both Kesler and the other recorded lendegrnbt MERS.Id. at 531, 216 P.3d 158. The court
concluded that MERS had no interest in the propamty thus was not entitled to notice of the forsgte
sale or entitled to intervene in the challengettdd. at 544-45, 216 P.3d 1%®cord Mortg. Elec.
Registration Sys., Inc. v. Sw. Homes of Ark., @09 Ark. 152, 301 S.W.3d 1 (2009). Bain sugge&s
follow Landmark but Landmarkhas nothing to say about the effect of

[285 P.3d 49]

listing MERS as a beneficiary. We agree with MERS&t it has no bearing on the case before us. Resp.
Br. of MERS at 39 (Bain).

1 45 Bain also notes, albeit in the contéhvhether MERS could be a beneficiary withoutdirag)
the promissory note, that our Court of Appeals lieéd “ ‘[i]f the obligation for which the mortgageas
given fails for some reason, the mortgage is unegéble.’ ” PIl. Bain's Opening Br. (Bain Op. Brt)3
(quotingFid. & Deposit Co. of Md. v. Ticor Title Ins. C&8 Wash.App. 64, 68, 943 P.2d 710 (1997)).
She may be suggesting that the listing of an emosdeneficiary on the deed of trust should sdwer t
security interest from the debt. If so, the citatto Fidelity is not helpful. InFidelity, the court was faced
with what appeared to be a scam. William and MatgrEhad executed a promissory note, secured by a
deed of trust, to [175 Wash.2d 114]Citizen's NatloWortgage, which sold the note to Affiliated
Mortgage Company. Citizen's also forged the Etteashe onanother promissory note and sold it to
another buyer, along with what appeared to be sigrament of the deed of trust, who ultimately assiy
it to Fidelity. The buyer of the forged note reaeadts interests first, and Fidelity claimed it haribrity
to the Etters' mortgage payments. The Court of Ajgpproperly disagreedtidelity, 88 Wash.App. at
66—67, 943 P.2d 710. It held that forgery mattexred that Fidelity had no claim on the Etters' magty
paymentsld. at 67-68, 943 P.2d 710. It did not hold that theyéry relieved the Etters of paying the
mortgage to the actual holder of the promissorg not

9 46 MERS states that any violation ofdeed of trust act “should not result in a void deéttust,
both legally and from a public policy standpoinRésp. Br. of MERS at 44. While we tend to agree,
resolution of the question before us depends ort attaally occurred with the loans before us arad th
evidence is not in the record. We note that Bagc#jgally acknowledges in her response brief dta
“understands that she is going to have to makéneptortgage payments that have been missed,” which
suggests she is not seeking to clear title witliosit paying off the secured obligation. PIl. BaiReply
Br. at 1. In oral argument, Bain suggested th#tefholder of the note were to properly transferribte
to MERS, MERS could proceed with foreclosti@his may be true. We can answer questions of law b
not determine facts. We, reluctantly decline tovarsthe second certified question on the recordreef
us.
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[175 Wash.2d 115]lIl. CPA Action
1 47 Finally, the federal court asked:

3. Does a homeowner possess a cause ohaatider Washington's Consumer Protection Act
against Mortgage Electronic Registration Systems,, lif MERS acts as an unlawful beneficiary under
the terms of Washington's Deed of Trust Act?

Certification at 4. Bain contends that MERS viothtke CPA when it acted as a beneficiary. Bain Bp.
at 43¥

9 48 To prevail on a CPA action, the giffimust show “(1) unfair or deceptive act or pliae; (2)
occurring in trade or commerce; (3) public intefiegbact; (4) injury to plaintiff in his or her busss or
property; (5) causation.Hangman Ridge Training Stables, Inc. v. Safecce Titk. Co.,105 Wash.2d
778, 780, 719 P.2d 531 (1986). MERS does not displithe elements. Resp. Br. of MERS at 45; Resp.
Br. of MERS (Selkowitz) at 37. We will consider grihe ones that it does.

A. Unfair or Deceptive Act or Practice
1 49 As recently summarized by the CotiAmpeals:
[285 P.3d 50]

To prove that an act or practice is deweptneither intent nor actual deception is requirEde
question is whether the conduct has “ttegpacity to deceive a substantial portion of the public.”
Hangman Ridgel05 Wash.2d at 785 [719 P.2d 531]. Even accurdtemation may be deceptive “ ‘i
there is a representation, omission or practice ithékely to mislead.” ” [175 Wash.2d 11Bdnag v.
Farmers Ins. Co. of WashlL66 Wash.2d 27, 50, 204 P.3d 885 (2009) (qudiwg Sunsites, Inc. v. Fed.
Trade Comm'n,785 F.2d 1431, 1435 (9th Cir.1986)). Misrepresioriaof the material terms of a
transaction or the failure to disclose materiam®rviolates the CPAState v. Ralph Williams' N.W.
Chrysler Plymouth, Inc87 Wash.2d, 298, 305-09, 553 P.2d 423 (1976). kéheiarticular actions are
deceptive is a question of law that we review deonteingang v. Pierce County Med. Bured1
Wash.2d 133, 150, 930 P.2d 288 (1997).

State v. Kaiser1l61 Wash.App. 705, 719, 254 P.3d 850 (2011). ME®&S8ends that the only way that a
plaintiff can meet this first element is by showithgt its conduct was deceptive and that the ptiEnt
cannot show this because “MERS fully describedats to Plaintiff through the very contract docurnen
that Plaintiff signed.” Resp. Br. of MERS at 46 l®svitz). Unfortunately, MERS does not elaborate on
that statement, and nothing on the deed of trasifitvould alert a careful reader to the fact M&RS
would not be holding the promissory note.

9 50 The attorney general of this statentainis a consumer protection division and has denable
experience and expertise in consumer protectiotensatAs amicus, the attorney general contends that
MERS is claiming to be the beneficiary “when it keor should know that under Washington law it
must hold the note to be the beneficiary” and setnmsuggest we hold that claim is per se deceptive
and/or unfair. AG Br. at 14. This contention finsigpport inIndoor Billboard/Wash., Inc. v. Integra
Telecom of Wash., Incl2 Wash.2d 59, 170 P.3d 10 (2007), where we feutedlephone company had
committed a deceptive act as a matter of law kyntisa surcharge “on a portion of the invoice that
included state and federal tax chargdd.”at 76, 170 P.3d 10. We found that placement hati€e’
capacity to deceive a substantial portion of thelipu” into believing the fee was a tald. (emphasis
omitted) (quotingHangman Ridgel05 Wash.2d at 785, 719 P.2d 531). Our attornexigé also notes
that the assignment of the deed of trust that MER&s purports to transfer its beneficial interast o
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behalf of its own successors[175 Wash.2d 117]argigas, not on behalf of any principal. The
assignment used in Bain's case, for example, states

FOR VALUE RECEIVED, the undersigned, Mortgage Hienic Registration Systems,
Inc. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS, thgse presents, grants,
bargains, sells, assigns, transfers, and setsumweiINDYMAC FEDERAL BANK, FSB
all beneficial interest under that certain Deed mfst dated 3/9/2007.

Doc. 1, Ex. A to Huelsman Decl. This undermines MERcontention that it acts only as an agent for a
lender/principal and its successors and it “corectad identity of whichever loan holder MERS putpor
to be acting for when assigning the deed of truaG’ Br. at 14. The attorney general identifies othe
places where MERS purports to be acting as thetdgeits own successors, not for some principl.

at 15 (citing Doc. 1, Ex. B). Many other courts daound it deceptive to claim authority when no
authority existed and to conceal the true party transactionStephens v. Omni Ins. C&@38 Wash.App.
151, 159 P.3d 10 (2007Floersheim v. Fed. Trade Comm#11 F.2d 874, 876—77 (9th Cir.1969). In
Stephensan insurance company that had paid under an ueidsmotorist policy hired a collections
agency to seek reimbursement from the other partiescovered accidenbtephens138 Wash.App. at
161, 159 P.3d 10. The collection agency sent ogtemgive notices that listed an “amount due” and
appeared to be collection notices for debt dueyghaa careful scrutiny would have revealed thay the
were effectively making subrogation claimkl. at 166-68, 159 P.3d 10. The court found that
“characterizing an unliquidated [tort] claim as ‘amount due’ has the capacity to deceivel.” at 168,
159 P.3d 10.

[285 P.3d 51]

1 51 While we are unwilling to say it isr& deceptive, we agree that characterizing MER® &
beneficiary has the capacity to deceive and thustHe purposes of answering the certified question
presumptively the first element is met.

[175 Wash.2d 118]B. Public Interest Impact

1 52 MERS contends that plaintiffs carstodw a public interest impact because, it contegalsh
plaintiff is challenging “MERS's role as the bew&lry under Plaintiff's Deed of Trust in the coritek
the foreclosure proceedings on Plaintiff's propérBesp. Br. of MERS at 40 (Selkowitz) (emphasis
omitted). But there is considerable evidence th&R® is involved with an enormous number of
mortgages in the country (and our state), perhapsany as half nationwide. John R. Hooge & Laurie
Williams, Mortgage Electronic Registration Systems, Inc.: &8y of Cases Discussing MERS'
Authority to ActiNorton Bankr.L. Advisory No. 8, at 21 (Aug. 2010)in fact the language is unfair or
deceptive, it would have a broad impact. This elgnwalso presumptively met.

C. Injury

9 53 MERS contends that the plaintiffs saaw no injury caused by its acts because whetheoto
the noteholder is known to the borrower, the loarviser is and, it suggests, that is all the honmesaw
needs to know. Resp. Br. of MERS at 48—-49 (BaimsiR Br. of MERS at 41 (Selkowitz). But there are
many different scenarios, such as when homeowresd to deal with the holder of the note to resolve
disputes or to take advantage of legal protectismhgre the homeowner does need to know more and can
be injured by ignorance. Further, if there havenbeesrepresentations, fraud, or irregularities he t
proceedings, and if the homeowner borrower caroudteé the party accountable and with authority to
correct the irregularity, there certainly couldibgiry under the CPA2
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[175 Wash.2d 119]T 54 Given the procedp@dture of these cases, it is unclear whether the
plaintiffs can show any injury, and a categorictement one way or another seems inappropriate.
Depending on the facts of a particular case, aok@ar may or may not be injured by the dispositiobn o
the note, the servicing contract, or many othergsj and MERS may or may not have a causal role. Fo
example, inBradford v. HSBC Mortg. Corp.799 F.Supp.2d 625 (E.D.Va.2011), three different
companies attempted to foreclose on Bradford'sgstgmfter he attempted to rescind a mortgage under
the federal Truth in Lending Act, 15 U.S.C. § 163848.three companies claimed to hold the promissory
note. Observing that “[i]f a defendant transfertieel Note, or did not yet have possession or owigercsh
the Note at the time, but nevertheless engagedracitosure efforts, that conduct could amount to an
[Fair Debt Collection Practices Act, 15 U.S.C. 92k violation,” the court allowed Bradford's claim
proceedld. at 634-35. As amicus notes, “MERS' concealmenbar transfers also could also deprive
homeowners of other rights,” such as the abilitytake advantage of the protections of the Truth in
Lending Act and other actions that require the hmareer to sue or negotiate with the actual holdghef
promissory note. AG Br. at 11 (citing 15 U.S.C. 688%(f); Miguel v. Country Funding Corp309 F.3d
1161, 1162-65 (9th Cir.2002)). Further, while matefenses wouldhot run against a holder in due
course, they could against a holder who was ndu@courseld. at 11-12 (citing RCW 62A.3-302, .3—
305).

9 55 If the first word in the third questiwas “may” instead of “does,” our answer would“pes.”
Instead, we answer the question with a qualifieds;y depending on whether the homeowner can
produce evidence on each element required to @@eA claim. The fact that MERS claims to

[285 P.3d 52]

be a beneficiary, when under a plain reading of[17®& Wash.2d 120]statute it was not, presumptively
meets the deception element of a CPA action.

CONCLUSION

1 56 Under the deed of trust act, the beiaey must hold the promissory note and we andver
first certified question “no.” We decline to reselthe second question. We answer the third quesiibn
a qualified “yes;” a CPA action may be maintainalidet the mere fact MERS is listed on the deed of
trust as a beneficiary is not itself an actionabjery.

WE CONCUR: BARBARA A. MADSEN, Chief Justice, CHARLES W. JOHNSON, SUSAN
OWENS, MARY E. FAIRHURST, JAMES M. JOHNSON, DEBRA L . STEPHENS, CHARLES K.
WIGGINS, and STEVEN C. GONZALEZ, Justices.

Notes:

% The FDIC (Federal Deposit Insurance Corporation)ndyMac's shoes, successfully moved for
summary judgment in the underlying cases on thargtdhat there were no assets to pay any unsecured
creditors. Doc. 86, at 6 (Summ. J. Mot., notingt thle [FDIC] determined that the total assets ladf t
IndyMac Bank Receivership are $63 million whileaiodleposit liabilities are $8.738 billion.”); Dot08
(Summ. J. Order).

% According to briefing filed below, Bain's “[n]Jotevas assigned to Deutsche Bank by former

defendant IndyMac Bank, FSB, and placed in a mgedaan asset-backed trust pursuant to a Pooling
and Servicing Agreement dated June 1, 2007.” Dd@, ht 3. Deutsche Bank filed a copy of the
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promissory note with the federal court. It appe@eitsche Bank is acting as trustee of a trust that
contains Bain's note, along with many others, thoting record does not establish what trust thishinig
be.

% While the merits of the underlying cases are @dbke us, we note that Bain contends that the real
estate agent, the mortgage broker, and the mortgagmator took advantage of her known cognitive
disabilities in order to induce her to agree to @thly payment they knew or should have known she
could not afford; falsified information on her mgage application; and failed to make legally regghir
disclosures. Bain also asserts that foreclosuresgaings were initiated by IndyMac before IndyMassw
assigned the loan and that some of the documeti® iohain of title were executed fraudulently.sTisi
confusing because IndyMac was the original lenbdet,the record suggests (but does not establisth) th
ownership of the debt had changed hands severas$tim

% In 2008, the legislature amended the deed of tagstto provide that trustees did not have a
fiduciary duty, only the duty of good faith. Law¢$ 8008, ch. 153, § 1, codified in part as RCW
61.24.010(3) (“The trustee or successor trustek lstiae no fiduciary duty or fiduciary obligatioo the
grantor or other persons having an interest inptio@erty subject to the deed of trust.”). This cdees
not offer an opportunity to explore the impact lbé tamendment. A bill was introduced into our state
senate in the 2012 session that, as originallyteifafvould require every assignment be recorddsl. S.
6070, 62d Leg., Reg. Sess. (Wash. 2012). A sutestibill passed out of committee convening a
stakeholder group “to convene to discuss the is$uecording deeds of trust of residential realpery,
including assignments and transfers, amongst oé&ted issues” and report back to the legislaiitie
at least one specific proposal by December 1, 28ubstitute S.B. 6070, 62d Leg., Reg. Sess. (Wash.
2012).

> At oral argument, counsel for Bain contended trason for MERS's creation was a study in 1994
concluding that the mortgage industry would savé.$million a year in state and local filing fees.
Wash. Supreme Court oral argumeBgin v. Mortg. Elec. Registration Sy§p. 862061 (Mar. 15,
2012), at approx. 44 minaudio recording byTVW, Washington's Public Affairs Networkyailable at
http:// www. tvw. org. While saving costs was camy a motivating factor in its creation, efficienc
secondary markets, and the resulting increasedditguwere other major driving forces leading to
MERS's creation. Slesinger & McLaughlsypra,at 806—07.

&Available athttp:// www. npr. org/ blogs/ money/ 2010/ 09/ 16X9916011/ before- toxie- was-
toxic.

. MERS insists that borrowers need only know theaniite of the servicers of their loans. However,
there is considerable reason to believe that sniwill not or are not in a position to negotifdan
modifications or respond to similar requesSee generallyDiane E. ThompsonForeclosing
Modifications: How Servicer Incentives Discourageah Modifications,86 Wash. L.Rev.. 755 (2011);
Dale A. WhitmanHow Negotiability Has Fouled Up the Secondary Magg Market, and What To Do
About It, 37 Pepp. L.Rev.. 737, 757-58 (2010). Lack of fpansncy causes other problengee
generally U.S. Bank Nat'l Ass'n v. Ibands8 Mass. 637, 941 N.E.2d 40 (2011) (noting diffies in
tracing ownership of the note).

& Perhaps presciently, the Senate Bill Report on18®8 amendment noted that “[p]ractice in this
area has departed somewhat from the strict stgtrequirements, resulting in a perceived needddfygl
and update the act.” S.B. Rep. on Engrossed Sutes®.B. 6191, 55th Leg., Reg. Sess. (Wash. 1998).
The report also helpfully summarizes the legiskltuunderstanding of deeds of trust as creatiregthr
party mortgages:

I
last



CERTIFIED COPY - 09/08/2015

Background: A deed of trust is a financing tool created byt which is, in effect, a triparty
mortgage. The real property owner or purchaserdthator of the deed of trust) conveys the propterty
an independent trustee, who is usually a title rensce company, for the benefit of a third partye(th
lender) to secure repayment of a loan or other fileist the grantor (borrower) to the beneficiarynfler).
The trustee has the power to sell the property uthaiglly in the event of default, or, alternatiyel
foreclose the deed of trust as a mortgage.

Id. at 1.

%Available athttp:// www. leg. wa. gov/ Code Reviser/ Pagel/ irafting_ guide. aspx (last visited
Aug. 7, 2012).

10 Wash. Supreme Court oral argumesuipra,at approx. 34 min., 58 sec.

L Several portions of chapter 61.24 RCW were amebgeatie 2012 legislature while this case was
under our review.

2 At oral argument, counsel for MERS was asked ¢tidly its principals in the cases before us and
was unable to do so. Wash. Supreme Court oral argtjeupra,at approx. 23 min., 23 sec.

3 The record suggests, but does not establish, M&RS often acted as an agent of the loan
servicer, who would communicate the fact of a défand request appointment of a trustee, but ensil
on whether the holder of the note would play amytiaaling role. Doc. 69-2, at 4-5 (describing prege
For example, in Selkowitz's case, “the AppointmehSuccessor Trustee” was signed by Debra Lyman
as assistant vice president of MERS Inc. Doc. &t-1,7. There was no evidence that Lyman worked for
MERS, but the record suggests she is 1 of 20,00plpavho have been nhamed assistant vice presiflent o
MERS. SeeBr. of Amicus National Consumer Law Center at & (citing Christopher L. Petersochyo
Faces: Demystifying the Mortgage Electronic Regisbn System's Land Title Theo88 Wm. & Mary
L.Rev. 111, 118 (2011)). Lender Processing Sen'ioe, which processed paperwork relating to Bain's
foreclosure, seems to function as a middleman lesti@an servicers, MERS, and law firms that execute
foreclosures. Docs. 69-1 through 69-3.

14 MERS string cites eight more cases, six of themubtished that, it contends, establishes that
other courts have found that MERS can be beneficierder a deed of trust. Resp. Br. of MERS
(Selkowitz) at 29 n. 98. The six unpublished cagesot meaningfully analyze our statutes. The two
published cases;omes v. Countrywide Home Loans, 11@2 Cal.App.4th 1149, 121 Cal.Rptr.3d 819
(2011), andPantoja v. Countrywide Home Loans, In640 F.Supp.2d 1177 (N.D.Cal.2009), are out of
California, and neither have any discussion of @adifornia statutory definition of “beneficiary.” he
Fourth District of the California Court of Appeals Gomesdoes reject the plaintiff's theory that the
beneficiary had to establish a right to forecloseainonjudicial foreclosure action, but the Caliiar
courts are split. Six weeks later, the third distfound that the beneficiary was required to slitokad
the right to foreclose, and a simple declaratiamfia bank officer was insufficientlerrera v. Deutsche
Bank Nat'l Trust C0.196 Cal.App.4th 1366, 1378, 127 Cal.Rptr.3d 36PL(3.

5Seel18 Stoebuck & Weavesupra, § 17.3, at 260 (noting that a deed of trust “ithi@e-party
transaction in which land is conveyed by a borrowles ‘grantor,’ to a ‘trustee,” who holds title firust
for a lender, the ‘beneficiary,” as security foedit or a loan the lender has given the borrowaseg also
U.S. Bank Nat'l Ass'n v. Ibane58 Mass. 637, 941 N.E.2d 40 (2011) (holding blaad to establish it
was the mortgage holder at the time of foreclosum@rder to clear title through evidence of theintaf
transactions).
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& Wash. Supreme Court oral argumesutpra,at approx. 8 min., 24 sec.

- The trustee, Quality Loan Service Corporation afsShngton Inc., has asked that we hold that no
cause of action under the deed of trust act oCiRA “can be stated against a trustee that religoad
faith on MERS' apparent authority to appoint a sssor trustee, as beneficiary of the deed of trBst.
of Def. Quality Loan Service at 4 (Selkowitz). Asstis far outside the scope of the certified goestve
decline to consider it.

18 Also, while not at issue in these cases, MERSIisau$ often issue assignments without verifying
the underlying information, which has resulted nedrrect or fraudulent transferSeeZacks,supra, at
580 (citing Robo-Signing, Chain of Title, Loss Mdtion, and Other Issues in Mortgage Servicing:
Hearing Before Subcomm. on H. and Cmty. OpportuHityFin. Servs. Comm., 111th Cong. 105 (2010)
(statement of R.K. Arnold, President and CEO of MBERDRP, Inc.)). Actions like those could well be
the basis of a meritorious CPA claim.
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EXHIBIT "B”
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| MERS &

MERS® System Rules of Membership

Effective date: May 17, 2013
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RULE 8

FORECLOSURE & BANKRUPTCY

Section 1. (a) With respect to each MERS Loan for which the Note Owner or the Note
Owner’s Servicer has decided to: (i) initiate foreclosure proceedings, whether judicial or non-
judicial or (ii) file a Proof of Claim or file a Motion for Relief from Stay in a bankruptcy (“Legal
Proceedings”); the Note Owner or the Note Owner’s Servicer shall cause a MERS Signing Officer
to execute an assignment of the Security Instrument from MERS to the Note Owner’s Servicer,
or to such other party expressly and specifically designated by the Note Owner. The Member
and/or Note Owner agrees and acknowledges that MERS has the authority to execute such
assignment of the Security Instrument in accordance with the immediately preceding sentence.
The assignment of the Security Instrument must be executed, notarized, witnessed (if
applicable), be in recordable form, be promptly sent for recording in the applicable public land

records, and comply with all applicable laws, regulations and rules.

(b) The Member agrees and acknowledges that when MERS is identified as
Nominee of the “lender and lender’s successors and assigns” in the Security Instrument, MERS
as Nominee, is the Mortgagee of Record, in the Security Instrument for and on behalf of the

Note Owner and/or the Note Holder.

(c) The Member servicing a MERS Loan shall be responsible for processing
foreclosures in accordance with the applicable agreements between such Member and the

Note Owner and all applicable laws, regulations and rules.
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(d) The authority to initiate foreclosures and file Legal Proceedings in the name
of MERS granted to a Member’s MERS Signing Officers under such Member’s MERS Corporate
Resolution is revoked for actions initiated on or after July 22, 2011, the effective date of this
revocation (the “Effective Date”). Effective September 1, 2011, the Member whose MERS
Signing Officer initiates a foreclosure or files a Legal Proceeding in MERS’ name could be
sanctioned by MERSCORP Holdings pursuant to Rule 7; provided however, if the Member
voluntarily dismisses such foreclosure or withdraws the filed Legal Proceedings within twenty-

one (21) days of filing the action, no sanction shall be levied.

(e)(i) The Note Owner or the Note Owner’s Servicer shall cause the Signing
Officer to execute the assignment of the Security Instrument from MERS to the Note Owner, or
the Note Owner’s Servicer, or such other party expressly and specifically designated by the
Note Owner, before initiating foreclosure proceedings or filing Legal Proceedings and promptly
send the assignment of the Security Instrument (in recordable form) for recording in the

applicable public land records.

(i)  Notwithstanding subsection (e)(i), in those states in which the law does
not require the party initiating foreclosure proceedings or filing Legal Proceedings to also be the
Mortgagee of Record, the Note Owner or the Note Owner’s Servicer shall cause the Signing
Officer to execute the assignment of the Security Instrument from MERS to the Note Owner or
the Note Owner’s Servicer or to such other party expressly and specifically designated by the
Note Owner, either before or promptly after initiating foreclosure proceedings or filing any

Legal Proceedings and promptly send the assignment of the Security Instrument (in recordable
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form) for recording in the applicable public land records. However, until MERSCORP Holdings
has identified and published a list of states that do not require an executed assignment of the
Security Instrument from MERS to the Note Owner or the Note Owner’s Servicer, or to such
other party expressly and specifically designated by the Note Owner before initiating
foreclosure proceedings or filing Legal Proceedings, the Note Owner or the Note Owner’s
Servicer shall cause the Signing Officer to execute the assignment from MERS to the Note
Owner or the Note Owner’s Servicer, or to such other party expressly and specifically
designated by the Note Owner, before initiating foreclosure or filing Legal Proceedings in all

states.
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1050 Woodward Ave
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Assessor's Parcel or Account Number: 111800-1507

Abbreviated Legal Description: ACRES: 0.3183 / 271-273 BROAD MOOR UNREC ALL OF

LOT 272 TGW N 1/2 OF LOT 271 & SO 30 FT OF

{Include lot, block and plat or section, township and range] Full legal description located on page Hhree—

Trustee: Fidelity National Title Group -FNTIC =& d(\eai
Additional Grantees located on page TWO

57233178 __/657;7;'—[SpaceAboveTldsLlneFnrRecordingDatal 3312247470

DEED OF TRUST
MIN 100039033122474707

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain mies regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated December 19, 2012 ,
together with all Riders to this document.

(B) "Borrower"is JOhn F. Cockburn and Lynn P. Cockburn. husband and wife

Borrower is the trustor under this Security Instrument,
(C) "Lender*is Quicken Loans Inc., MML 5357

WASHINGTON-SInsIe Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3048 1/01

g i 1 B

Page 10f15 Initials: 47470 0233 30

VMP Morigage Solutions.Q:.
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Lender is a Corporation
organized and existing under the laws of the State of Michigan
Lender's address is 1050 Woodward Ave, Detroit, MI 48226-1906

(D) "Trustee"is Fidelity National Title Group -FNTIC

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated December 19, 2012

The Note states that Borrower owes Lender Three Hundred Thousand Nine Hundred

Twenty Five and 00/100 Dollars
(U.S.$ 300,925.00 ) plus interest. Borrower has promised to gay this debt in regular Periodic
Payments and to pay the debt in full not later than January 1, 2043 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

() "Riders" means all Riders to this Security Instryment that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Xy Adjustable Rate Rider (] Condominium Rider [] Second Home Rider
Balloon Rider X1 Planned Unit Development Rider g Family Rider
[J VA Rider (] Biweekly Payment Rider Other(s) [specify]

Legal Attached

(J) "Applicable Law"” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments"” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, t¢lephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit ap account. Such term includes, but is not fimited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

{N} "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid wnder the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iil) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

{0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(P) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ERS
-GA(WA) (0811) Page 2 of 15 Initials: Form 3048 1/07
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mostgage
loan" under RESPA. '

(R) "Successorin Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpese, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction]
of King {Mame of Recording Jurisdiction] :

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORD.

1R

31224

Parcel ID Number: 111800-1507 which currently has the address of
1524 Shenandoah Dr E [Street]
Seattle [City] , Washington 98112 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbereg, except for encumbrances

WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Q-GA(WA) (0811} Page 3 of 15 Initials: Form 3048 1/01
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Assignment of Deed of Trust 3312247470

~ FOR VALUE RECEIVED, Mortgage Electronic Registration Systems, Inc. ("MERS") as nominee for
Quicken [oans Inc.

its successors and assigns, as Assignor, does hereby grant; convey, assign and transfer to
Charles Schwab Bank, a federal savings bank

its successors and assigns, as Assignee, all of the beneficial interest of the Assignor in and to the property
described in that certain Deed of Trust dated December 19, 2012, executed by John F.
Cockburn and Lynn P. Cockburn, husband and wife

Grantor, to FNTG-FNTIC

» Trustee, the following described property situated in
King County, State of Washington:

SEE EXHIBIT "A"™ ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORD.
recorded 01/03/13 ,in Volume of Mortgages, at page

under Auditor’s File No.zo130103001016 ,records of King

MIN: 100039033122474707 MERS Phone 1-888-679-6377

2533459010
MERS Assignment of Deed of Trust-WA
@ ||| “II“”I" "I”'" l""l"” ””"””I[" I" VMPES{WA) |1104).00
g3312247470 Q126 415 0102 Page 1 of 2

VMP
Wolters Kluwaer Financial Services @ 2000, 2011
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recorded 01/03/13 , in Volume of Mortgages, at page
under Auditor’s File No. 20130103001016 , Tecords of K1ng
Couaty, State of Washington.

SIGNED this 25th day of January, 2013

Mortgage Electronic Registration Systems, Inc. ("MERS")

By\_,/

ERIC GALLANT
Assistant Secretary to MERS

(Signature)

State of Wakkig¥oX Michigan

County of Wayne
Onthis 29th day of January, 2013 | before me personally appeared FRIC GALLANT
Assistant Secretary to MERS , to me known to

be the Assistant Secretary of the corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute said instrument and that
the seal affixed is the corporate seal of said corporation,

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year first

above written, _/K’ m

Thomas Whalin
Notary Pubtic of Michigan
Oakland County
Expires 10/09/2039
Acling in the County of /

VMP ® VMPI5{WA] (1104100
gq03312247470 0126 415 0202

Woalters Kluwer Financial Services @ 2000, 2011 Page 2 ot 2
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF KING,
STATE OF Washington, AND 1S DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON, AND RUNNING THENCE
SQUTH 89°34'47" EAST ALONG THE SOUTH LINE OF SAID SECTION 22 493.22 FEET;

THENCE NORTH 2°39'40" WEST 140.66 FEET TQ THE SOUTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

RUNNING THENCE NORTH 2°39'40" WEST 60.0 FEET:

THENCE SOUTH 87°20'20" WEST 116.18 FEET;

THENCE SOUTH 3°54'10" EAST 60.02 FEET;

THENCE NORTH 8§7°20'20" EAST 114.88 FEET TO THE TRUE POINT OF BEGINNING;
(BEING KNOWN AS TRACT 272 OF THE UNRECORDED PLAT OF BROADMOOR,
ACCORDING TO THE CERTIFICATE OF SURVEY RECORDED IN VOLUME 1251 OF
DEEDS, PAGE 121, IN KING COUNTY, WASHINGTQN); AND

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON, AND RUNNING THENCE
SQUTH 89°34'47" EAST, ALONG THE SOUTH LINE OF SAID SECTION 22, 493,22 FEET;

THENCE NORTH 2°39'40" WEST 200.66 FEET TQ THE SOUTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

THENCE NORTH 2°39'40" WEST 30.00 FEET;

THENCE SOUTH 89°20'00" WEST 116,83 FEET;

THENCE SOUTH 3°54'10" EAST 30.00 FEET;

THENCE NORTH 87°20'20" EAST 116.18 FEET TO THE TRUE POINT OF BEGINNING.
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 25 NORTH,
RANGE 4 EAST, W.M. AND RUNNING THENCE SOUTH 89°34'47" EAST ALONG THE
SOUTH LINE OF SAID SECTION 22, 493,22 FEET;

THENCE NORTH 2°39'40" WEST 140.66 FEET TO THE NORTHEAST CORNER OF THE
TRACT HEREIN DESCRIBED AND THE TRUE POINT OF BEGINNING;

THENCE SOUTH 87°20'20" WEST 114.88 FEET;

THENCE SOUTH 3°54'10" EAST 30.01 FEET;

THENCE NORTH 87°20'20" EAST 114.23 FEET;

THENCE NORTH 2°39'40" WEST 30 FEET TO THE TRUE POINT OF BEGINNING,

Parcel II>; 1118001507



CERTIFIED COPY - 09/08/2015

Commonly known as 1524 Shenandoah Dr E, Seattle, WA 98112
However, by showing this address no additional coverage is provided

ABBREVIATED LEGAL: SEC 22 TWP 25N RGE 4E KING COUNTY,
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.-
]

Process Loans, Not Papsrwori’™

ServicerlD

www.mers-servicerid.org

MERS® ServicerID

Search for servicer information

® Search by MIN Search by a MERS® System Mortgage Identification Number.
No MINs can be located that match the search criteria entered. Verify the search criteria and resubmit. If you need assistance to
make sure your search criteria are valid, use the link to see Help.
Enter an 18 digit MIN: 100039033122474707  For example, "1000123-9876543212-3" or "100012398765432123"

Search

O search by Property Address/Borrower Details Search by property address and borrower information.

O search by Property Address Only

Your entries may be either upper or lower case.
+ Fields markedare required.
Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"
% Street Number: Street: Unit:

* City: State: Zip Code:

Select Expanded Street Search to match on similar street names.

U Expanded Street Search
With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Borrower Name and Property Address

O search by Individual Borrower and Property Address

Your entries may be either upper or lower case.
+ Fields markedare required.
Borrower

% % First Name: Last Name:

Property Address

Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"
% Street Number: Street: Unit:

* City: State: Zip Code:
Select Expanded Street Search to match on similar street names.
O Expanded Street Search

With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Corporation/Non-Person Entity Borrower and Property Address

Your entries may be either upper or lower case.
+ Fields markedare required.
Borrower

% Corporation/Non-Person Entity Name:

1of2 5/20/2015 10:36 AM
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Property Address
Enter the Street without a direction or designator. For example, "E. Main St." should be entered as "Main"

% Street Number: Street: Unit:

* City: State: Zip Code:
Select Expanded Street Search to match on similar street names.

U Expanded Street Search
With expanded street search, a search on "Main" will return "Mainland", "Main St." or "East Maine Ave"
Please note: selecting this option will increase the time taken for your search results to be displayed.

Search

O search by Borrower Name, SSN and Property Zip Code

O search by Individual Borrower, SSN and Property Zip Code

Your entries may be either upper or lower case.
+ Fields markedare required.

% % First Name: Last Name:
% % SSN: - - Property Zip Code:

Search

O search by Corporation/Non-Person Entity Borrower, Taxpayer Identification Number and Property Zip Code

Your entries may be either upper or lower case.
+ Fields markedare required.

% Corporation/Non-Person Entity Name:

% % Taxpayer Identification Number: Property Zip Code:
Search

O search by FHA/VA/MI Certificate Search by Federal Housing Administration / Veterans Administration Case Number or
Mortgage Insurance Certificate Number.

Enter FHA/VA Case Number or MI Certificate Number:

Search

For more information about Mortgage Electronic Registration Systems, Inc. (MERS) please go to www.mersinc.org

Homeowners: Visit Information for Homeowners for information about the duties and responsibilities of your mortgage company
and a link to Hope Now, which provides support and guidance for homeowners in distress.

Copyright© 2012 by MERSCORP Holdings, Inc.
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Analysis of Quicken Loans Inc.’s Originate to Sell Business Model

Case Instrument Instrument & . . MIN
File & Recording Recording No. MIN # Lender/Assignor Assignee Search
12/19/2012 Deed of Trust .
None 100039033122474707 Quicken Loans Inc. No MIN
01/03/2013 20130103001016
01/29/2013 Assignment #1 .
None 100039033122474707 MERS/Quicken Charles Schwab Bank No MIN
02/01/2013 20130201000611
12/28/2012 Deed of Trust .
23397 100039033125996029 Quicken Loans Inc. No MIN
01/11/2013 20130111001421
01/29/2013 Assignment .
23397 100039033125996029 MERS/Quicken Charles Schwab Bank No MIN
02/1/2013 20130201000506
02/06/2013 Deed of Trust .
23292 100039033125872204 Quicken Loans Inc. No MIN
02/13/2013 20130213001952
02/28/2013 Assignment .
23292 100039033125872204 MERS/Quicken Charles Schwab Bank No MIN
03/1/2013 20130301002056
03/27/2013 Mortgage .
23357 100039033138561828 Quicken Loans Inc. No MIN
04/4/2013 20130404001444
04/05/2013 Assignment .
23357 100039033138561828 MERS/Quicken Charles Schwab Bank No MIN
04/9/2013 20130409000428
09/21/2012 Deed of Trust . .
23422 100039033106649399 Quicken Loans Inc. Inactive
10/5/2012 20121005000457
02/11/2013 Assignment . .. .
23422 100039033106649399 MERS/Quicken Green Tree Servicing, LLC Inactive
2/12/2013 20130212001299
10/25/2010 Deed of Trust . .
23362 100039032259538656 Quicken Loans Inc. Inactive
11/18/2010 20101118000220
05/29/2013 Assignment . .
23362 100039032259538656 MERS/ReconTrust Bank of America, N.A. Inactive
6/26/2013 20130626000639

City of Seattle Review of Mortgage Documents
© 2015 McDonnell Analytics, Inc., All Rights Reserved
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After Recording Return To:

WASHINGTON FINANCIAL GROUP
351 ELLIOTT AVENUE WEST, STE. 405

STEMART TITLE DT 56.80

[Space Above This Line For Recording Data}
Lean Number: 0000010587

DEED OF TRUST

MIN: 100387700000105870

Grantor(s) (Last name first, then first name and initials}:
1. KRENTZ, KEITH K.

©
STEWART TITLE
|j Additional names on page of document. Z,O?— 15 | 888

Grantee(s) (Last name first, then first name and initials): .
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS)

Semw

Do W

[] Additional names on page of document.

Legal Description {abbreviated: i.e., lot, block, plat or section, township, range):
PTN. LT. 10, BLK. 13, HIGHLAND PARK

Full legal description on page 3 of document.
Assessor's Property Tax Parcel(s) or Account Number(s): 329870-0902-09

Reference Number(s) Assigned or Released:

[J Additional references on page of document,
WASHINGTON--Single Famil DocMagic €Fgrmms 800-649-1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS cvagt www.docmagic.coim

Form 3048 1/01 Page 1 of 16
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is dated JULY 192, 2007 , together
with all Riders to this document.

(B) "Borrower"is KEITH K. KRENTZ, AN UNMARRIED MAN, AS HIS
SEPARATE ESTATE

Borrower is the trustor under this Security Instrument.
(C) "Lender"is WASHINGTON FINANCIATL GROUP

Lenderisa WASHINGTON CORPORATICN organized
and existing under the laws of WASHINGTON .
Lender's addressis 351 ELLIOTT AVENUE WEST, STE. 405, SEATTLE,
WASHINGTON 98119

D) "Trustee"is STEWART TITLE
18000 INTERNATIONAL BLVD S, SEATAC, WASHINGTON 58188

(E) "MERS"is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888} 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated JULY 19, 2007

The Note states that Borrower owes Lender TWO HUNDRED TWENTY-TWO THCOUSAND SEVEN
HUNDCRED FIFTY AND 00/100 Dollars (U.S. $ 222,750.00 } plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
AUGUST 1, 2037 .

(G) '"Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(I-I)p 't')I,,oan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and afl sums due under this Security Instrument, plus interest.

(D "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[] Adjustable Rate Rider [Z] Planned Unit Development Rider
{1 Balloon Rider [J Biweekly Payment Rider

[} 1-4 Family Rider (] Second Home Rider

[J Condominium Rider [ Other(s) [specify}

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

WASHINGTON--Single Famil DocMagic €femmns .
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS octiagie wwmdocfwg;?g.;ﬁrzr
Form 3048 1/01 Page 2 of 16
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(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) “"Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) "Escrow Items" means those items that are described in Section 3.

(N) “Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (f)
damage to, or destruction of, the Property; (ii} condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or {(iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) “"Mortgage Insurance"” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) ‘“Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estaie Settlement Procedures Act (12 U.5.C. §2601 et seq.) and iis
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. Asused in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federaily related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the
COUNTY of KING
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

THE SOUTH 40.4% FEET OF THE NORTH 80.98 FEET OF LOT 10,
BLOCK 13, HIGHLAND PARK, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 15 OF PLATS, PAGE(S) 44, RECORDS OF KING
COUNTY, WASHINGTON.

A.P.N.: 329870-0502-09

which currently has the address of 9453 12TH AVENUE SQOUTHWEST
[Street]
SEATTLE , Washingtor 8106 ("Property Address"):
[City] [Zip Code]
WASHINGTON--Single Famil ic €Farmas 3
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS Do e aomagia.com

Form 3048 1/01 Page 3 of 16
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20110202000035
o NORTHWEST TITLE ADT 14.00
_L._Prepared By: Cory Messer _ o0 0847

King County, WA

- Ocwen Loan Servicing, LLC

© 1661 ‘Worthington Road, Suite 100
West Palm Beach, Florida, 33409
,«Ph’ona Number 561-682-8835

; WASHINGTON
ASSIGNMENT OF DEED OF TRUST

177059803200 i S

Attorney Code: 24058

This ASSIGNMENT OF DEED OF TRUST is made and cntered into as of the 7TH day of SEPTEMBER, 2010,
from MORTGAGE ELECTRONIC' REGISTRATIOW SYSTEMS, ING., ds' nominee for WASHINGTON
FINANCIAL GROUP, whose address is 1901 E Vogrhees Street, Suite C, Danville, IL 61834, its successors
and assigns, ("Assignor) to OCWEN LOAN SERVIC[NG ELC whose address is 1661 Worthington Road, Suite
100, West Palm Beach, Florida, 33409, all its nghts titl¢ and interest in and toa certaity ‘morigage duly 1 rccorded n
the Office of the County Recorder of KING County, State of WASH[N GTON as follows K

Dated JULY: 19 2007 .in the principal amount of $ 222, 75l] 00, executed by, KElTH K. KRENTZ i} STEWART
TITLE as ‘Trustee(s) and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC ACTING
SOLELY AS NOMINEE FOR WASHINGTON FINANCIAL GROUP as' Beneﬁcmry, and ﬁled of record on
JULY 25 2007, at InstrumenUEntry/Documellt Number: 200707250(]1002 ; : A

PREMISES DESCRIBED AS [APN: 329870-0902-09] in KING County, WA and fhore complelcly deqcnbed in

LEGAL; 'DESCRIPTION:

THE SOUTH 40.49 FEET OF THE NORTH 80.98 FEET "OF; LOT lO

BLOCK 13, 'HIGHLAND: PARK, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 15 OF PLATS, PAGE(S) 44, RECORDS OF KING
OUNTY, WASHINGTON

. This A:amgamcnt is made \wthout recourse, representation or warranty.
DATED: JANUARY 18 2011

MORTGAGE ELEC'I RONIC RE-GISTRATLON SYSTEMS INC,
ACTING SOLELY AS, NOMIN EE F OR WASH[NGTON

FINANCIAL %
By:

Name:  Christina Carter
Title:  Vice President

State of Florida, County of Palm Beach)

On JANUARY 18, 2011, before me Chnstma Carter, the VICB Pre51dent of MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. ACTING SOLELY AS NOMINEE ; FOR WASHINGTON FINANCIAL
GROUP, personally appeared, and being personally kno\un to’ me’'to be: the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in' his/her respccnve aiithdrized capacitics
as Vice President, and that by his/her signature on the mstrumeut thc ermty upm:l bchan of which the person acted,
executed the instrument. B : ) p

NOTARY STAMP N
ﬁ o ..,w-nvvvvvv

o S5y Na:aryPubncsnteolFm:'
Notary o - Fo % Sophenioe o
] LTy MyComnnmorEEOQST& :
MIN: 100387700000105870 "?on@s Expites00!7312074 o
MERS Ph.# (888) 679 — AL e s R AARAAT

6377
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NORTHWEST TITLE AST 14.00
Page 001 of 0OM
02/02/2011 08:47
After Recopding Retumn to: King County, WA
Aonhie MEEHigott,
£ Northwest Trustee Services, Inc.
4 RO, Box997 ‘
_Belleyie, WA 98009-0997 ...

‘,_‘.=';;\ppq_i:i'1tmgnfqu Si.l‘_g:cessor Trustee

File No. 7069.25190

Keith K. Krentz, an unmarried man ag hls separate estatc is/are.the gmntor(s) SteWart Title is the trustee and
Mortgage Electronic Registration Systems Ing; is the beneﬁcxmy under that cerfain deed of trust dated 07/19/07 and recorded
on 07/25/07 under King County, Washlngton Audﬂor 5 F]le No 200707250&1002 '

The'present beneficiary under said deed of trust appomts Notthwest Tmstec Serwccs Inc a Washmgton - e
corporation.; ‘whose: address is P.O. Box 997, Bellevue, WA 98009 0997, as successor trustée. undm' the daed of m.lst w1th all
powers of the original ‘Hustee. e R ; R ;

Ocwen Loan Sﬁ:.l_'vic_ﬁi.g, LLC

*STATE of FUI)RIDA L

: )SS Su perwsor, Repu rchases,
COUNTY OF. PALM BEACH L Compliance & Claims
1 certify that I know dr have satlsfactory ewdencc that JOLENE m person who appeared

before me, and said person acknowledged that Ihe’she) slgned this instrument, on oath stated that (he/she) was authorized to
execute the instrument and acknowledged it:as the Contract Management Coordinator of Ocwen Loan Servicing, LLC to be
the free and voluntary act SPsuih pdrty fbr ihe uses and | pur‘poses mentlened in the instrument.

pwet: _| [yt
Ml L Stenhen Lee
e

.: &Mggﬁﬁwm _.__Notary Publlc in and for the State of Floﬂda

' -%- Mg?gommmmnEEBQS?ss Res1dmg at-West Palm Beach :

. pf Expiras06113/2014 My’ appomtmcnt explrw

F L VY V¥ VP L

NORTHWEST TRUSTEE SERVICES, INC. Client:  Ocwen Loan Servic{ﬁéf'uif
P.0O.Box 997 Borrower: Krentz, Keith K. B

BELLEVUE, WA 98009-0997
425-586-1900 FAX 425-586-1997
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20130617001778
N ; SIMPLIFILE ADT 14,00
When Recorded Return To: Page 001 of 001
Federil Home Loan Mortgage Corporat 06/17/2013 02:55
SC/ONTC 2100 Alt. 19 North King County, WA

. Palm Harbor, FL 34683

SIGNM E NT OF DEED OF TRUST

COi(PdRATE
Loan #4 46 45908,
Effective Date 05/16/2013

FOR GOOD AND VALUABLE CONSID RATION, the 5ufﬁc1ency of which is hereby acknowledged, the
undersigned, OCWEN_ EOAN SERVICING, LLC, ' WHOSE ADDRESS IS 1661 Worthington Road STE
100, West Palm Beach, FL, 33409, (ASSIGNORI) by thele presents does convey, grant, assign, transfer and set
over the described Deed of Trust rogether with all intergst secured thereby, all liens, and any rights due or to
become due thereon to NATIONSTAR M@RTGAGE LLC, WHOSE ADDRESS IS 350 HIGHLAND
DRIVE, LEWISVILLE, TX 74067 (469)549-2000 ITS SUCCESSORS OR, ASSIGNS (ASSIGNEE)

Said Deed of Trust is dated 07/ 19/2007 and executed by KEITH K_. KREN
[nste# 20070725001002 in the office of the: Recorder of INGFQunty;‘. WA

PTN.LT. 10, BLK 13, HIGHLAND PARK
Parcel ID #: 329870-0902-09

i and recorded in Book page

Dated this 11th day of June in the year 2013"' i
OCWEN LOAN SERVICING, LLC

AARON GASH,
AUTHORIZED SIGNATORY

All Authouzed SLgnatoues whose signatures appear above are employed by NTC and have 1ev1ewed this
document and suppornng documentation prior to signing. . h

STATE QF FLORIDA g COUNTY OF PINELLAS :

The foregoing’ mstrument was ackniowledged before me on this 11th day of June in r.hé yea.r 2013 by Aaron
Gish as AUTHORIZED SIGNATORY for OCWEN LOAN SERVICING, LLC, who, as suth AUTHORIZED
SIGNATORY bemg Authorized'to db so, executed the foregoing instrument for the purposes therein contained.
He/she/they is {afe) personally known to e

Z

NICOLE BALDWIN - NOTARY PUBLIC J
COMM EXPIRES: 031052016

Nicole Baldwin

: Notary Public State of Florida
My Commission # EE 222285
Expires August 5, 2016

Document Prepared By: E.LancefNTC, 2100 Alt. 19 North, Palm l-[arbor, FL 34683 (800)346-9152
FHLNA 20173040 -- OCWEN DOCR'TI11 13064409 C EFRMWAl
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Y

i

After Recording Return To; 2006032 1

- FIDELITY NATIO DT
MS SV-79 DOCUMENT PROCESSING zg‘;g??éogg ?5?39
P.0. Box 10423 KING COUNTY, UR

Van Nuys, CA 91410-0423
Assessor's Parcel or Account Number: 333600-1%%6- 03

Abbreviated Legal Description:
PNT LOTS 19 & 20, BLOCK 11, ¢.D. HILLMAN'S ATLANTIC CITY ADDN

{Include lot, block and plat or section, township and range]
Full legal description located on page 3

Trustee:
L5 TITLE OF WASHINGION

Additional Grantees located on page

{Space Above This Line For Recording Data]

00012600323403006
fDoc ID #)

DEED OF TRUST

MIN 1000157-0006461750~5

INSURED BY
FIDELITY NATIONAL TITLE.

/0607 24 }%f )/

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

DEFINITIONS

(A) "Security Instrument’ means this document, which is dated MARCH 17, 2006 , together
with all Riders to this docurnent.

(B) "Borrower" is

A ALEXANDER FLEIG, AND ANNA N LORD, HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument.

(C) "Lender" is .
Countrywide Mortgage Ventures, LLC dba TM Mortgage

Lender isa LIMITED LIABILITY CORPORATION
organized and existing under the laws of DELAWARE

WASHINGTON-Single Famity-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Page 1 of 11
@D -6AWA) (0012)01  CHL (08/05)(d) VMP Mortgags Selutions, Inc. (800)521-7291 Form 3048 1/01

CONV/VA

i (T
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DOC ID #: 00012600323403006

Lender's address is

26050 Mureau Road, Suite 101, Calabasas, CA 91302

(D) "Trustee™ is

LS TITLE OF WASHINGTON

2707 COLBY AVE, STE, 1118, EVEREIT, WA 98201 .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated MARCH 17, 2006 . The
Note states that Borrower owes Lender

TWO HUNDRED SIXTY FIVE THOUSAND FOUR HUNDRED and 00/100

Dollars (U.S. $ 265, 400.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than APRIL 01, 2036 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(@) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider [__]Condominium Rider [ Second Home Rider
Balloon Rider [ planned Unit Development Rider Clia Family Rider
I vaA Rider ] Biweekly Payment Rider C1 Other(s) [specify]

(J) "Applicable Law" means all controlling applicabie federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Commumity Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds' means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section S) for: ()
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as 1o, the value and/or
condition of the Property.

(0) "Mortgage Insurance'' means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the
COUNTY of KING
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

@g -GA(WA) (0012).01  CHL (08/05) Page 2 of 11 Form 3048 1/01
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DOC ID #: 00012600323403006

THE NORTHWESTERLY 15 FEET OF LOT 19 AND ALL OF LOT 20, BLOCK 11, C.D.
HILLMAN'S ATLANTIC CITY ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE
PLAT RECORDED IN VOLUME 12 OF PLATS, PAGE 45, RECORDS OF KING COUNTY,
WASHINGTON. SITUATE IN THE COUNTY QF KING, STATE OF WASHINGTON.

which currently has the address of
8703 HAMLET AVE S, SEATTLE ,
[Street/City]
Washington98118-4725 ("Property Address"):
{Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property." Borrower understands and agrees: that MERS holds only legal title to the interests granted by
Borrower in this Security Instrament, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender’s saccessors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right o grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally- the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniforin covenanis for national wse and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debi evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Iiems pursvant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Insirument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or parttal payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice {o its riglits to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have new or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the

@é -BA(WA) (0012).01 CHL. (08/05) Page 3 of 11 Form 3048 1/01
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RECONTRUST ADT 65.00
PAGE-001 OF 002

04/29/2013 11:58

" KING COUNTY, UR

Document T1tle(s)

CORPORATION ASSlGNMENT OF DEED OF TRUST Py

Reference Numbers(s]'f:o;j:-"rel’at__ed” documents

20060321002111

: z‘-_\_d'ditiona.l Reference #-—-s ‘on page

Grantor(s) (Last, First and Middle Initial)

MORTGAGE ELECTRONIC REGISTRATIONS SYSTEMS INC
A ALEXANDER FLEIG ANNA N LORD E _
R ; E e Additlonal g{é{;)tors on page
Grantee(s) (La.st Fivat and Middte Initial) N

BANK OF AMERICA N A

Additional grantees on page

Legal Description[abbreviated f‘::ingl,f‘_'::i.e;;loi.;.;;block, plat or section, township, range,

quarter/quarter)

Additional legal is on page

Assessor’s Property Tax Parcel/ Account Number

: ' : Addmonal parcei #=s on page
The Aunditor/Recorder will rely on the information provided on this form The stat‘f will not read the
document to verify the accuracy or completeness of the indexing information provided herein ‘

1 am requesting an emergency nonstandard recording for an addxtloml fee ‘as pro\nded in RCW
36.18.010. I understand that the recording processing requirements may cover up or otherw:se
the original document. . R

nature of Requesting Party



TOZNE R

CERTIFIED COPY - 09/08/2015

DEED OF TR?ST
Doc. ID# 71212
Commitmentf 902

60
92
CTRONIC REGISTRAT
834, hereby grant

323432914

ON SYSTEMS,

0
6
! .
s, assigns

—m

that certa1n Deed of Trust dated 371
nd ANNA LORI tTrustor: as per TRUS
on. /21/06 in "Book N/A Pa

0ff1ce of KING COunty. WA

Together w1th the Note or Notes there1n descrlbed or refeﬁred to “the mo y
due and to become.due thereon w1th 1nterest. and a11 r1ghts atcrued or to
accrue under saidDeed of Trust L

Dated: 04/05/2013 "-_1. MORTGAGE FLECTRONIC REGISTRATION SYSTEM

State of AR IZ A i
County of MARICOPA i
13 be
E

ON

C
On 04/ 5/2 0 b fore me, HADE DADO , Notary P
JESSICA FIGUEROA, ‘who proved.To me on the a

ublic, persona11y ppeared
asis of satisfactoryievidence to be
the person(s) whose name(s) ds/are subscribed to the within in trument and
acknow1edged to me: that he/«ﬁb/they execut d the same in his/ their
authorized ca ac1ty i s ; and that by his/iE»/their signature(s) on the
instrument, the person{s), or the” ent1ty upon behalf of which the person(s)

acted, execUted the 1nstrument

-~ nnr+1fw nndan DCMAiTH e LA & Ll 2 P Stotao ~f ADTZNMA _+thok
UI rLl\UUl\l WiTaLT VITA TUuT VT wrr A=A a- TTuaL

WADE DADO )
NOTARY PUBLIC - ARIZONA
» Maricopa County
. My Commission Expires
March 8, 2015

-
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i U

’ AALEXANDER FLEIG, ANNAN

o eo
LORD . u
: Ecom‘Rus
8703 Hartlet Ave S %ncgge% ,%ﬂ?“’éa
on/z 200 A

;Sedtle, WA 98118

UID: c6addd26-179d-4bbf-8e24-16fb44d60f5f
DOCID_00012600323400060

L

WHEREAS, A ALEXANDER FLEIG ANNA N LORD was the original trustor, Mortgage Electronic
Reglstratlon Systems, Inc. was the original beneﬁuary and LANDSAFE TITLE OF WASHINGTON was
the original trustee (“OngmalTrustee )i’ undgr that certain Deed of Trust dated 03/17/2006 and
recorded on 03/21/2006, in. Bok N/A; Page NIA Doeument#20060321002111 of Official Records of
KING County, State of Washmgton s

WHEREAS, Bank of America, N.A; is the current benet’ iciary of record (“Benet" ciary”) of the Deed of
Trust and the investor is Federal Natlonal Mortgage AssOcratron ( Investor")

WHEREAS Beneficiary desires to substrtute new trustee under the Deed of Trust in the pIace and
stead of the Ongmat Trustee. & : G :

NOW, THEREF@RE Bank of America, N.A. actlng on behalf of the tnvestor as‘lts s"tewicer;:heréby
substltutes ReconTrust Company, N.A. as new trustee x A

$SV\ ¥ Bank of Amerlca N A

Dated: 041.067201 3

By (D T

Sergio Mejia, Assistar'r:‘,,:‘\/..‘i"ce_jti'resi'dent

STATE OF.ARIZONA

COUN lgaF 2ARICOPA § s B

On £33 before me, Talyra Flrnt Notary Public, personally appeared Sergio Mejia, Sergio
Mejia of Barfk of America, N.A, yvhose 'identity:was proven to me on the basis of satisfactory evidence
to be the person who' he o he ‘ 'to be-and whose me is, gubscribed to the within instrument and
acknowledged to me thia cuted thes same |n uthorized capacity, and that by
signature on the instrument the persnn or entrty upon behalf of which the person acted, executed the
instrument.

IN WITNESS WHEREOF, | have hereunto set my hend and affxed My notarial seal the day and year
last written.

TAVIARUNT N .
LARIZONAL - alyia |nt " .
= NOTARM: "“"”&umy ’ Notary Publlc for s Sta_te and County

Recording Requested By And
When Recorded Return To:
ReconTrust Company, N.A.
2575 W. Chandler Blvd.

Mail Stop: AZ1-804-02-11
Chandler, AZ 85224




CERTIFIED COPY - 09/08/2015

EXHIBIT “N”



CERTIFIED COPY - 09/08/2015

— ]

8703 Hamlet Ave'S
_.Seame: \NAQ8118 RECONBS{{SSF 201 FR
S8 E : PAGE -
S : 2013 11:58
9 CElNTy, A

UID: 9c4858f2-cb76-46¢cc-83a4-f9cb33437bf2
DOCID_25412600323425472

[

ReconTrust Company. N A the current Trust o ¢
03/17/2006 and made by:

A ALEXANDER FLEIG, ANNA N LORD

as trustor, recorded as Instrument oF Document No 20060321002111 oi1.03/21/2006 in Book N/A,
Page N/A of Official Records in the office of the Recorder of KING County Washington, having
received from the beneficiary of the obiligations thereunder a written réquest tg reconvey the property
described therein, does hereby RECONVEY *without warranty to the person or persons, legally
entitled thereto, the estate now heid. by it thereunder S

der that certain Deed of Trust dated

In Witness Wherepf, ReconTrust Company, l}J A as Trustee h
Dated: 04/5}(J K '

‘:‘Rgcon'l';ust:bom".

JoAnne Hewett Milgr -
Assistant Vice Fresigent™

All Purpose Acknowledgment

By:

STATE OF ARIZONA R }
COUNTY OF MARICOPA P )

‘ before me Talyla Fllnt Notary Public, personally appeared JoAnne Hewett
Miller, Assistant Vice Presndent ol' ReconTrust Company, N.A., whose identity was proven to me on
the basis of satisfactory ewdence fo be the person who he or she claims to be and whose name is
subscribed to the within instrumient and acknow!edged to me that he/ghdexecuted the same in

hi authorized capacrty, and that by his ighatute on the instrument the person, or entity upon
belaT of which the persoii acted, executed fhe instrument.:

IN WITNESS WHEREOF, | have hereunto set my hand and affxed my notarial seal the day and year
last written. :

TALYIA FLINT ) Before mMaMa Flint

"°“§'r‘£"“°”&§u’?§y'z°“‘ ) '-':.‘, Notary Publrc for sa|d State'and County
August 8, 2016

Recording Requested By And
When Recorded Return To:
ReconTrust Company, N.A.
2575 W. Chandler Blvd.

Mail Stop: AZ1-804-02-11
Chandler, AZ 85224
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RECONTRUST COMPANY NA.

- M

Reconmusr

PAGE-001 Ochgznm 55 °°
L0B/96/2013 19: 05
KINn counrv uR

Document Tltle(s)

CORPORATION ASSIGNMENT OF DEED OF TRUS’T

Reference Numbers(s) of related documents

acowzal OO

Grantor(S) {Last First and Middle Initial}

E— ;rﬁdditional"R;ference_;:?#"‘ 0N page

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS:: INC

A A\@xrmdfr Flela AnMJN Lom

A‘ddmonal grantors on page

.Grantee(S) (Last Fu'st and ded.le lmtlall

BANK OF AMERICA N, A .;f':
S : | _ Additional grantees on page
Legal Descrlptlon fabbrewated l‘orm ie; Iot block, plat or section, township, range,

quarter/quarter)

Additional legal is on page
Assessor’s Property Tax Parcel/ Account Number

T ; ; Addmonal parcel #=s on page
The Auditor/Recorder will rely on the information provrded on thxs form The staﬂ' will not read‘the
document to verify the accuracy or completeness of the mdexmg mformatlon provlded herem

I am requesting an emergency nonstandard recording for an addltu:mal fee as provrded m RCW
36.18.010. I understand that the recording processing requrrements may cover up or;

otherwise obmome part of the text of the original document."

SignatWting Party
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IsT
ni ré
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NDLER 224
n‘: A ::‘
- FDEED OF TRYST
: Doc. 3 6212600323482964
Y Commitments# 90292
For value efved; CTRONIC REGISTRATION SYSTEMS,
INC., 190 VOOR ] 834, hereby grants, assigns
and transfers ; : )
BANK OF AMERICA, N.A.-
1800 TAPQ CANYOR ROAD. _ :
A1T beneficial interest under that certa1n Deed of Trust dated 3717706
executed by: A ALEXANDER FLEIG and ANNA:N.: LORg sTruston..as per TRUST DEED
recorded as Instrument No. 2008 0321002111 on3/21/06 in Boo N/A Pag N/A f
official records in the Countg Recorder's Offlce of KING ounty. WASHINGTON
0r1ﬁ1na1 Mortgage $265,400.00
8703 HAMLET Ayg S, SEATTLE, WA 98118 s "

Together with' the Note or Notes there1n descfﬁbed oF referred to. ‘the money
due and to become due thereon with 1nterest, and a11 r1ghts accrued or to
accrue under said“Deed of Trust. T

Dated: 05/96/2Q13 ﬁ‘ MORTGAGE ELECTRONIC REGISTRATIGN SYSTEMS

State of Al
County, of

RIZ
MAR
On 05/06/2013
TE{
(8

fo re e EADE DADO Notar Public, ersona11y 3 eared
MITCHELL STEIMAN, .who prove 0 me on gas1s of sgt1sfactory 251dence to be
the person whose name is/are subscr1bed to the withip instryment and
acknowledged to me that /she/they executed the same in /her their
authorize capac1ty(1 ;. and that by /her/their signature(s) on the
instrument, the .person(s r:the. ent1ty upon behalf of which the person(s)
acted, executed the 1nstrument.

I certify under PENALTY OF PERJURY under the laws of the State of ARIZONA that
the foregoing paragraph 1s true and correct

Witness my hand and. off1c1a1 seal

NOT, RW:D& DC ZON ’

. ARY PUBLIC - ARI A

Signature: Maricapa County )
My Commission Expires '

Prepared March 6, 2015

259g W CH

CHANDLER,

Phoneff: (
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RECDNTRUST COI'I nDT

PRGE-001 OF 092 65 00
08/14/2013 ‘IOUOB
A

i i KING COUNTY
CORPORAT]ON ASS]GNMENT OF DEED_@F TRUST

Document T1tle(s)

Reference"Ngl_l_nbe;S(s_):’of felaté@-=-@6¢uments

20060321002111

fAdditional Reference #=s on page

Grantor(s) (Last, First and Midd.le Initla.l) S
MORTGAGE ELECTRONIC REGlSTRATlON SYSTEMS INC
A ALEXANDER FLIEG AND ANNA N LOBD

Granteé(S):::(:l_.ast,.:}-_;rst and Middle Initial)

BANK OF AMERICA; N.A.

; ‘, : R . Addmanal grantees on page
Legal D‘escnptlon (abbreviatcd form: i.e. lot, block, plat or section, township, ,rangc,

quarterlquartet)

Additional legal is on page

Assessor’s Pro’perti} Tax ParcellAccount Number

+ ! 3 : & .o~ Additional parcel #=s on page
The Auditor/Recorder will rely on the information provideﬂ on this !‘orm ‘The staff will not read the
document to verify the accuracy er completeness of the lndexing information pmvi.ded herein.

I am requesting an emergency nonstandard: rec’ording I‘or an addltlonal fee as. provided in RCW
36.18.010. Iunderstand that the recording processing requu'ements may cover up or

otherwise Kﬂre some part of the text of the onginal document

Signatur@ Bfuesting Party
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SS&GNMEN OF DEED OF TR?ST
i 81260
Comm1tmentf 90292
T

ECTRONIC REGISTRATION SYSTEMS,
1834, hereby grants, assigns

2323468100

t dated 371
r &g per TRUS

. Book N/A Pa
G County, WA

Together with«the Note or Notes there1n descwibed or referred to. the money
dué and tg become due thereon w1th interest. and a]] r1ghts accrued or to
accrue under satd., .Deed of Trust :

Dated: 07/12/2013 " MORTGAGE ELECTRONIC REGISTRATION SY8Tems: IQ&.;f

State of AR

IZ NA ;
County. of MAR CDPA §oiF
On_07/12/2013 Refore re, EA AE MORIARTY , Notary Public persona11y appeared
MITCHELL STEIMAN, who prov me on g basis of satis actory’ evidence to be
the personts] whose namef are subscribed to the wit instrument and
acknowledged to me “tha Gﬁﬁlshe/they exe ed the same in er“their
authorize capacity(1 7 and that by ﬁft?her/their signa (s) on the
instrument the.pepson s . or the. ent1t pon behalf of which the person(s)

acted, executed the Tnstrument‘
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AFTER RECORDING RETURN TO:

s IR B

005 15 51
KING COUNTY, WA

Document type: DEED OF TRUST
Reference numbers of related documents: 1000393 2005200741 1

Additional reference numbers on page 0 of document

Grantor(s): FILED BY PNWT

2 PANT (2Bl Goslon-8

etc. additional names on page 0 of document

Grantee(s):
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (MERS)
2. TRUSTEE: PACIFIC NORTHWEST TITLE
3.

4,
etc. additional names on page 0 of document
Legal description: Abbreviated lorm:
Ptn. Lots 18-19, Block 3, E.S. Young’s Lincoln Beach Heights, Vol. 18, pg. 72

Assessor’s parcel number(s): 984230-0325-05
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After Recording Return To:

ALLTANCE BANCORP

1000 MARINA BOULEVARD, SULTE 100
BRISBANE, CALIFORNIA 94005

~-{Space Above T*us Line For Recording Datal
Loan Number: 05-NC200741

DEED OF TRUST

MIN: 1000393-2005200741-1

Grantor(s) (Last name firsi, then first name and initials):
1. DELAFIELD, DAVID H.

w ™

4.
3.
6.
[0 Additional names on page of document.

Grantee(s) (Last name first, (hen first name and initials):
1. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. . {(MERS)

@UI'BSJON

[] Additional names on page of document.

Legal Description (abbreviated: i.e., lot, block, plat or section, (ownship, range):

PTN. LOTS 18-19, BLOCK 3, E.S. YOUNG'S LINCOLN BEACH
HEIGHTS, VOL. 18, PG. 72

Full legal description on page 2 of document.
Assessor's Property Tax Parcel(s) or Account Number(s): 984230-0325-05

Reference Number(s} Assigned or Released:

L  Additional references on page of document,

WASHING I'ON--Single Farmi! DocMagic CFRermns 600 649-1362
Fannie Mae/Freddie Mac UNIFORM INS TRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 1 of 16

Wa3048.112d 1 em
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18,20and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) “Security Instrument” means this documems, which is dated NOVEMBER 2, 2005 | (ogether
with all Riders to this document.
(B) "Borrower"is DAVID H. DELAFIELD, AN UNMARRIED MAN

Borrower is the trustor under this Security Instrument.
(C) "Lender"is ALLLANCE BANCORP

Lender is a CALIFORNLIA CORPORATION organized
and existing under the laws of CALLFORNIA .
Lender’s addressis 1000 MARINA BOULEVARD, SUITE 100, BRISBANE,
CALIFORNIA 24005

(D) "Trustee"is PACLFIC NORTHWEST TITLE & ESCROW
215 COLUMBIA STREET, SEATILE, WASHINGION 98104

(E) "MERS"is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corporarion tha is
acting solely as a nominee for Lender and Lender 's successors and assigns. MERS is the beneficiary under
this Security Instrumeni. MERS is organized and existing under the laws of Delaware, and has an address
and ielephene number of P.O. Box 2026, Flint, MI 48501 2026, tel. (888) 679-MERS.

(F) “Note" means the promissory note signed by Borrower and dated NOVEMBER 2, 2005
The Note states that Borrower owes Lender FOUR HUNDRED NINETY-FOUR THOUSAND
FOUR HUNDRED AND 00/100 Dollars (U.S. $ 494,400.00 ) plus interest.
Borrower has promised to pay this debi in regular Periodic Payments and to pay the debt in full not later than
DECEMBER 1, 2035 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debi evidenced by the Note, plus interest, any prepaymenr charges and late charges
due under the Noie, and all sums due under this Securily Instrument, plus interest.

(I) "Riders" means all Riders (o this Security Instrument (hat are executed by Borrower. The following
Riders are 1o be execuled by Borrower [check box as applicable]:

Adjustable Rate Rider O Condominium Rider [ Second Home Rider
] Balloon Rider [C] Planned Unit Development Rider [ Other(s) [specify]
[ 1-4 Family Rider [ Biweekly Payment Rider

(J) "Applicable Law" means ali conirolling applicable federal, state and local statuies, regulations,
ordinances and administrative rules and orders (ihat have the effect of law) as well as all applicable final,
non appealable judicial opinions,

(K) “Community Association Dues, Fees, and Assessments" means all dues, fees. assessments and other
charges that are imposed on Borrower or the Properly by a condominium association, homeowners
association or similar organization.

WASHING TON--Single Famil DocMagic €Farmns 800 649.1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 2 of 16
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(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper insirument, which is initiated through an elecironic (erminal, telephonic

instrument, computer, or magnetic tape so as (¢ order, instrucl, or authorize 2 financial insfitution fo debit

or credit an account. Such term includes, bui is not limited to. point-ofsale transfers, automated reller
machine transactions, transfers initiated by relephone, wire tansfers, and automated clearinghouse transfers.
(M) "Escrow ltems" means those items that are described in Seciion 3.

(N)  "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (ofher than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage {o, or desfruction of, the Property; (if) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentalions of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounis under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Setilement Procedures Act (12 U.S.C. §2601 et seq.) and ifs
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended {rom time to time,

or any additional or successor legislation or regulation that governs the same subject matier. As used in this
Security Instrument, 'RESPA" refers o all requirements and resirictions that are imposed in regard io a
“federally related mortgage loan ‘ even if the Loan does not qualify as a "federally related morigage loan”
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title (o the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender ‘s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repaymen of the Loan, and all renewals, exiensions and modifications of the Note; and (i) the performance
of Borrower s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably granis and conveys to Trustee. in trust, with power of sale, the following described
property located in the

COUNTY of KING

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

SEE LECAL TESCRIPTION ATTACHED HERETO 20D MALE A IART HEREF AS EXHIRIT "A".
APN. #: 984230-0325-05

WASHINGTON--Sirgle Famil DocMagic €Ramns 800-649 1362
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS www.docmagic.com
Form 3048 1/01 Page 3 of 16
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which currently has the address of 3712 SOUTHWEST THISTLE STREET
[Street]

SEATTLE , Washingtor8 8126 ("Property Address™):
[Cityl [Zip Code|

TOGETHER WITH all the improvements now or hereafer erected on the property, and all easements,
appurtenances, and fixiures now or herealier a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred 10 in this Securiry Instrument as the
"Property. ' Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee
for Lender and Lender’s successors and assigns) has the righ(: 1o exercise any or all of those inferests,
including, but not limited to, the right to foreclose and sell the Property: and (o take any action required of
Lender including, but not limited to. releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and thai the Property is unencumbered, except for encumbrances
of record. Borrower warranis and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non uniform
covenants with limited vartations by jurisdiction to constitute a uniform security instrumeni covering real

properly.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debi evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursttant o Section 3. Payments due under the Norte and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require (hat any or all subsequent paymenis
due under the Note and this Security Instrument be made in one or more of the following forms, as selecied
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check o cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note or a
such other locaion as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or pariial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient {o bring the Loan
current, without waiver of any rights hereunder or prejudice 1o its rights (o refuse such paymem{ or partial
payments in the [uture, but Lender is not obligated to apply such payments ar the time such paymens are
accepted. 1f each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment 1o bring the Loan
current. I Borrower does not do so within a reasonable period of iime, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied {o (he outstanding principal
balance under the Note immediately prior to foreclosure, No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the Noie and
this Security Instrument or performing the covenants and agreements secured by this Security Instrument.

WASHINGTON--Single Famil DocMagic €Feorns 800-649-1362
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,.;.3: gi'.ﬂc[.: Rééf’j_rding Return to:
Hesther Li Stiith..
£ Northwest Trustee Services, Inc.
_‘_\4." PO, BBIX'997
! Belleyue, WA 980,_09-09??.“-.._:__.
TITLE CUURT SE HST 14 00
PRAGE-001 OF @
03/12/2013 13 45
"‘-KING "COUNTY, ua

/Appointment of Successor Trustee

70703

File No. 7763.28505

David H, Delafield, an unmarri¢d man is/age the grantor(s), Pacific Northwest Title & Escrow is the trustee and
Mortgage Electronic Registration Systems, Ing. solely as nominee fot Alliance Bancerp'is the beneficiary under that certain
deed of trust dated 11/02/05 and recorded on | I!OWOS under ng County, Washlngton Audltor s I ile No.

20051 107002256 : : : K . s

The presem beneficiary under said deed of trust appomts Noﬂhwest 'Truslee Serwecs Ine, a Washmglon .
corporanon. whose nddress is P.O. Box 997, Bellevue, WA 930@9 0997 as wcccssor truslcc under the deed oftrust wnh ail
powers 0[ 'the ongmal truslce : ;

*U.S. Bank Natioial Ass_'bciat_ijbn, as Trustee, Successor in
S E Interest to Bank of América, Naiional Association’as Trustee
*JPMOFQ_HH Chase Bank, NA as successor by merger fo. :LaSalle Bank, Mitlonai Association
as Att_f)fﬂ&){:iﬂ:FaC'[ for as Trustee for Washington Mi Utyal Mortgnge Pﬂss-Through
; e Certificates WMALT 2006-ART%:, .

e e Do

Payne Davis Vlce President

STATE OF 0h|° )

COUNTY OF Franklm

| certify that I know or huva sansfactory evndence 1hut ‘Payne Davis is the person who appeared
before me, and said person aLknOWIedgﬂd that (hefshc) SIgned this. mstrumcnt, on oalh stated that (he/she) was authorized to
exccute the instrument and acknowledged itasthe _: \fice President - or{is. Bank National Association, as
Trustee, Successor in Interest to Bank ofAmerlca, National. Association as Trustee as Successor by merger to LaSalle
Bank, National Association as Trustee for Washington Mutual Mortgage Pnss-Through 'Certrl'catcs WMALT 2006-
ARI to be the free and voluntary act of such party for the, uses and purpases mcnnoned in thc mslrument

Dated: _ D — D & . \ 2
p—_

Notary Public in and for: thc State c

Residing at DE

My appointment expires __ :
NORTHWEST TRUSTEE SERVICES, INC, Client;  JPMorgan Chase Bank Nauonal ASSocumon k
P.O. Box 997 Borrower: Delafield, David

BELLEVUE, WA 98009-0997
425-586~1900 FAX 425-586-1997

A
4"-.0 2 BARBARAJ.CROWL

= NOTARY PUBLIC, STATE OF QHIO
= My Commission Expires 5712017
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. Aﬁer Recordmg Return to:

Nonhwest ‘[‘rustee Services, Inc.
_\Attenuon Heathel_'L Smith
S PO.Box997
Bellcvue WA 98009 -0997

w@ ":f;% 20130312001

;ITLE COURT SE ADT 14. 00

.. PAGE=-001 0
3/ 2%2013 13-45
- KIN COUNTY uA

7763. 28505fDeIaﬁeld Dawd

* 150709 &39

NN TR0393 200520674 1
ERS Phone: 1-888-679-6377

ASSIgnment of Deed of- Trust

For Value Received, the undersngnad as Beneﬁclary, hereby, grants conveys assigns and transfers to U.S.
Bank National Association, as Trustee, Suecessor in [nterest tor Bank'of America, National Association, as Trustee,
successor by merger to LaSalle Bank National Assomauon, as Trustee, for Washmgton Mutual Martgage Pass-
Through Certificates WMALT Series 2006-AR | Trust, whose address is 860 Brooksédge Blvd, Westerville; OH
43081, all benef cial interest under that certain deed of trust dated | I/O21’05 executcd by.Davnd H. Delafi eld,an
unmarried man, Granths to Pacific Northwest Title & Escrow Trustee, and recorde i 1.107/05 under Audltor ]
File No. 25051 107002256 Records of King County, Washington descnbed as follows

PTN Lots 18- l9 Bfock 3 E.S. Young's Linceln Beach Heights, Vol ]8 Pg 72 L G
The West 20: feet of Lot IS and the East 30 feet of Lot 19, all in Block 3, E. §."Young's meoln Beach Helghts
accordmg 16 the pfat thereof recorded in Volume 18 of Plats, Page 72, in King Coumy, Washmgton

Parccl ID 984210032505
Da'ié'd_ W\mrcb‘\f’ ‘S‘i" L2013
T 5 F & B e Mortgage Electronic Registration Systems, Inc.
By@"'ﬁ‘” e
e Title: :
SoE Payne Davis
STATE OF Oho - - 5/ 5 i
"-1-.‘_‘__ & ) s8.
COUNTY OF Eranklin ) .
I certify that I know or have satlsfactorfevndencé.that ¢ Payne Davis-~ . s the person who

appeared before me, and said person acknowledged-that (he/she) S|gned thls mstrument on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the _gacict: ; of Mortgage
Electronic Registration Systems, Inc. to be the free and volumary act of SuC, { party or € u’ées and purposes
mentioned in the instrument, . . :

Dated: b — S o« | 7}

NOTARY PUBLIC ipgnd or:the State’of ..

Residing at DELAWARE
My commission expires -

BARBARA J. CROWL
NOTARY PUBLIC, STATE OF OHIO
My Commission Expires 572017
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. 01/17/2008 09:01
Ee'h::;’ +0 ' T King County, WA
i A ) P
- A Do eimend Frgees iw(j
£.0.Box T900%
3t Louis, 110 3N%00al

Return To:

CitiMortgage, Inc.

Attn: Document Processing
P.O. Box 790021

St. Louis, MO 63179-0021

Assessor's Parcel or Account Number 339 50940040

Abbreviated Legal Description:
Lattd, 8ok, Helly Prrk mvmmN(; f
[Include lot. block ant plat or section, township and range] Full legal description located on page 3
Trustee: First American Title Company
+dditional Grantees located on page

{Space Above This Line For Rec rding Data]

DEED OF TRUST

MIN  100011520049048210

Recording Requested By:
Chicago Title, Servu:eLmk Divi 151011

DEFINITIONS
Words used in multiple sections of this document are defi ved below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding 1l e usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dai«d January 10, 2008
together with all Riders to this document.

(B) "Borrower" is FERDINAND SAGUN and JANNETT): SAGUN, Husband and Wife, who also
appears as Ferdinand Sagan

»

Borrower is the trustor under this Security Instrument.
(C) "Lender" is CitiMortgage, Inc.

002004904821
WASHINGTON-Single Family-Fannie Mae/Freddie Mac UNIFORM INS TRUMENT WITH MERS Form 3048 1/01

@ sawa) 0012).01
© Ly J 94

VMP Mortgage Selutions, Inc.
CitiMortgage 3.2.13.21 V2
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Lender is a Corperation
organized and exisiing under the laws of New York
Lender's address is 1000 Technology Drive, O' Fallon, MO 63368-2240

(D) "Trustee” is First American Title Company

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory naote signed by Borrower and dated January 10, 2008
The Note states that Borrower owes Lender Two Hundred Ninety Seven Thousand

Dollars
(U.S. $297,000.00 ) plus interest. Borrower has premised (o pay this debt in regular Periodic
Payments and to pay the debt in full not later than February 1, 2038
(G) "Propcrty" means the property that is described below under the heading "Txansfer of Rights in the
Property.”
(H) "Loan" means the debl evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower |check box as applicable]:

] Adjustable Rate Rider || Condominium Rider "] Second Home Rider

[ Balloon Rider ] Planned Unit Development Rider T4 Family Rider

[ VA Rider [ | Biweekly Payment Rider ] Other(s) [specify]
Other(s):

(J) "Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poini-of-sale transfers, automated teller
machine fransactions, transfers initiated by telephone, wire (ransfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage o, or destruction of, the Property; (i) condemnation or other (aking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender agaiust the nonpayment of, or defaul( on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for () principal and interest under the
Note, plus (i} any amounts under Section 3 of this Security Instrument.

002004904821 Initials:
%-GA(WA) (©012).01 Page 2 of 15 Form 3048 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i} the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction]
of King {Name of Recording [urisdiction]

ALL THAT CERTAIN PARCEL OF LAND SITUATE IN THE COUNTY OF KING AND STATE
OF WASHINGTON, BEING KNOWN AND DESIGNATED AS FOLLOWS:

LOT 4 IN BLOCK 1 OF HOLLY PARK, SUBDIVISION NO. 1, AS PER PLAT RECORDED IN
VOLUME 184 OF PLATS, PAGES 11 THROUGH 17, RECORDS OF KING COUNTY AUDITOR.

TAX ID: 3395040040

Parcel ID Number: which currently has the address of
6513 29TH AVE S [Street]
SEATTLE [City] , Washington 98108-3793  [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: (o exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument,

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

002004904821 Initials:
@ sAWA) (0012).01 Page 3 of 15 Form 3048 1/01
CitiMortgage 3.2.13.21 V2
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DI

cr LIEN SOLUTI nor
PAGE-001 OF a2 !5 06
v, 0371172013 15:25
“KING COUNTY, "l

When Recorded Return T6:
cT LIEN SOLUTIONS

PO BOX 29071 & B
GLENDALE CA 91209- 9071 ;

Phone #: 800-331-3282° ¢
MERS SIS # 888-679 6377 MIN 1000

ASSIGNMENT OF DEED OF TRUST

MERS 8IS # 888 679-6377 MIN: 100011520049048210

KNOW ALL MEN BY THESE PRESENTS: s 3

That CurrentBenefi iciary: Mor‘tgage Electronic Regtstretwn Systems Inc as.ng mee for Clthongage
Inc., whose. mallmg address is Current Beneficiary Address! P.O. Box 2026 Flint M, 48501 -2026,

herern desgnated ‘8 the:Assignor, for and in consideration of the sum of TEN and 00/00 ($10. 00)
DOLLARS and cther goad and valuable consideration, the receipt.gf which is hereby acknow!edged does
hereby grant, bargain, sell, assign, transfer and set over unto CitiMortgage, Inc:‘whose mamng address is
1000 Technology Drive, O Fallon, MO, 63368, herein designated as the:Assignee, that.tertain deed of
trust executed by FERDlNAND SAGUN and JANNETTE SAGUN, dated 01110/2008 ﬁled 04/17/2008 and
recorded in Official Records Instrument No: 20080117000082, of the Public Records King

Coumy, Washlngton and encumberlng the property more particularly described s foﬂows

DescnptlonlAddmonaI |nformat10n

desrgnated as. foilows

Lot 4 in Block 1 of Helly Park subdlwswn No 1 es per plat recorded in Volume 184 of plats, pages 11
through 17, records of ng County audrtOr :

Tax |D: 3395040040

Assessor's Parcel or Account Number 3395040040 .
TO HAVE AND TO HOLD the same unto the:sajd As&gnee its’ successors and assigns forever.

IN WITNESS WHEREQF, the said Assrgnor has caused these presents fo. be executed in its name, on
02/27/2013. .

Mortgage Electronic Registration Systems, Inc; as nqrrﬁne:e"‘ for:CitiMeﬂrﬁgage,liir‘r'i'c':".""-'.;‘

LLf————

Charles L. Edmonson
Assistant Secretary

Page # 1 37123140 24449 WAOD33 King County Internal
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srﬁ\TE' OF. MlsstRl ST. CHARLES COUNTY

_.‘On February 27 201& béfere me, the undersigned, a notary public in and for said state, personally

" appeared Charles L Edmonson, Assistant Secretary of Mortgage Electronic Registration Systems,
In¢. as'nominee’ for Clthortgage, Ing. persmnally known to me or proved to me on the basis of
sausfactory ewdence fQ- be: the |nd|v1dual whose name is subscribed to the within instrument and
acknowledged to.me that he/she executed the same in hisfher capacity, and that by his/her signature on
the instrument, the mdl\ndual o' he person upgh behalf of which the individual acted, executed the
|nstrument PR

QO

RA M. J S
Pub(:lfc ley Seal
comm}ssloned lantcnanas{:mmy Notary Public Laura M. Jones
Mycmn:n‘:;stan Explres: Marcly 19, 2016 K Y

Nomber 123168 Coimpmission Expires: 03/19/2016

Prepared By:
CITIMORTGAGE, INC
LAUREN MCGROTTY

1000 TECHNOLOGY DRIVE, MS 321
OFALLON, MQ'63368-2240

Page # 2 37123140 24449 WAD33 King County Internat
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REAL ESTATE SERVICES AND TECHNOLOGY’'S METHODOLOGY
By Fred Popke, President

The Software Tools and Techniques utilized for the

City of Seattle’s Review of Mortgage Documents

INTRODUCTION

McDonnell Property Analytics (“MPA”) collaborateditiv Real Estate Services and
Technology (“REST”) to address the requirementthefCity of Seattle’s Review of
Mortgage Documents.

Real Estate Services and Technology provides amderpeady, decisioning, workflow and
reporting solutions to the financial, mortgage asal estate industries. The company’s
proprietary software platform can be configure@pply sophisticated custom analytics for
any type of decisioning including eligibility evaition, best-fit disposition options, quality
assurance, pricing, portfolio monitoring and cakeduditing. The software handles
hundreds of thousands of files at once or can aeahdividual files as needed.

McDonnell Property Analytics offers “best in claggle and securitization forensics reports
and expert services to attorneys, consumers, registf deeds, and other governmental
agencies around the country. The firm also ad\keggublic and private figures and
institutions at the front lines of the evolving ngage securitization jurisprudence.

McDonnell Property Analytics devisedbseed of Trust Act Violations Checklist tailored
specifically to the objectives of the City of Séateview. Real Estate Services and
Technology then ‘programmed’ this logic into a miog#hin its RegistryAudit.US
application, a version of its software tailored@peally for analyzing Real Property Land
and Mortgage Records. The application’s integratées engine then leveraged McDonnell
Property Analytics’ decisioning criteria across gogulation of documents examined in this
review.

At a high level, the objectives of this project wé¢o: identify a target sample of files
reflective of the review’s selection criteria, pmrh the specified analysis and then report on
these results. The methodology employed is destiib greater detail below. Please refer
to the Definition of Terms Exhibit and the main oefor additional information regarding
any findings and additional recommendations.

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/
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HIGH-LEVEL CONTRACT DELIVERABLES

As has been noted in the body of the report, thk-hével contract deliverables were as
follows:

1. Conduct a statistical analysis of Seattle residéngial property mortgage assignments
filed in King County between January 1, 2013 anaeJ80, 2013, to determine the
number of assignments that were associated witegistered in the MERS® System.

2. From that population, randomly select a minimuni@®-200 residential real property
mortgage assignments from five Seattle neighborti@oth the highest foreclosure rates
identified in a study titledPrincipal Reduction/Foreclosure Prevention Interdepartmental
Team Final Report, dated September 5, 2014, namely zip codes: 98B1A8, 98118,
98144, or 98126 to determine:

a. How discoverable is the true, current owner ofrti@tgage?

b. Whether the assignments of the selected mortgageshd in light of the 2012
Washington State Supreme Court ruling that deeragdio MERS practices to be
invalid.

3. Based on this review, summarize findings and prepesommendations in a written
report to the City Auditor and City Council thaetRity of Seattle could propose to King
County or the Washington State Legislature. Thesattant will also prepare and make
one presentation of the report’s findings and reoemdations to City of Seattle policy
makers as directed.

IDENTIFYING THE TARGET SAMPLING

The following sections detail the methodology tivas used to accomplish various
components of these deliverables. Specific ‘tagks’highlighted imedand the processes
that addressed those tasks are then described.

3.1 Assignments filed in King County

TASK:

DetermineSeattle residential real property mortgageignments filed in King County
between January 1, 2013 and June 30, 2@l@etermine the number of assignments that are
associated with or registered to MERS.
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PROCESS:

The King County Recorder’s Office Public Recordsteyn was accessed via the publicly
available records search application at:
http://www.kingcounty.gov/business/Recorders/Res8ehrch.aspx

We used the publicly available access and procsdareobtaining ‘Assignments filed in
King County’. Due to some of the constraints a$ ghublicly available system, significant
time-consuming manual intervention was requiredjraglweeks to the project calendar and
costs that were absorbed by the consultant.

When the instruments/documents are filed in thegkGounty Recorder’s Office, they are
categorized by Document Type and assigned an mstmtiNumber. Additional

information, such as the parties of the transactioh any associated/related instruments are
also entered and the indexed information is thedenavailable for online search and
retrieval purposes.

‘ASSIGNMENTS DEED OF TRUST/MORTGAGE' is the Docuntéfype used by the
King County Recorder’s Office to categorize theetyjf documents that were targeted in this
review.

We performed a search on the online Official PuBkecords for all ASSIGNMENT DEED
OF TRUST/MORTGAGE records that were filed betwe&r0@/2013 and 06/30/2013.

Fee Increase - June 12, 2014

Official Public Records

Search Criteria Menu - Prefs - Help
|General
\ ~~~~~~ ot
Party Name:
IASSIGNMENT DEED OF TRUST/MORTGAGE v
Document Type:
01/01/2013 To: |06/30/2013 mavadlyyyy)
Date Filed From
| To:
# From
dooe | Page [ ]
|Section Land
section V| Township V| Rang v
v atr2 v
Qtr1
Tax P o
\ To: | ]
P: | # From
¥Free Form
—— ‘

King County Recorder’s Office Official Public Records Search Form
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The record count returned from the Recorder’s @ffar ASSIGNMENT DEED OF
TRUST/MORTGAGE instruments recorded from 01/01/261.86/30/2013 in King County
showed 13,811 assignments.

300
Daily Assignment Deed of Trust/Mortgage

250 Recordings

200

150

100

5

o

o | ‘ | ‘\

1/1/2013 2/1/2013  3/1/2013 4/1/2013 5/1/2013 6/1/2013

13,811 Assignments recorded in King County between 01/01/2013 and 06/30/2013

After accessing all of the relevant indexed infotiorafor the 13,811 Assignments, we
determined that 13,763 contained unique InstrurNembbers; 48 Assignments were
duplications.

3.2 Identifying Assignments located in Seattle

TASK:

Determine Seattle residential real property morgagssignmentfiled in King County
between January 1, 2013 and June 30, 2013, tondetthe number of assignments that are
associated with or registered to MERS.

PROCESS:

One of the primary tasks was to identify assignmértated in Seattle. However,
Assignments in the King County Recorder’s officetsyn are not directly associated with an
address or identifying parcel information. In dobdh, the large majority of assignment
documents themselves also do not contain parcaldness information.
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Official Public Records

Document Detail Menu - New Search - Search Results - Help

Document Detadd
Instrument Number: 20130107000020
Sequence #: 0
Date Received 3057 AM

Document Type: ASSIGNMENT DEED OF TRUSTMORTGAGE

Book: 000

Page: 000

mage: 2)

Grantors
BEEMAN, RYAN J
BEEMAN, USAM

Grantees
WELLS FARGO BANK NA

Legal Records
* Plat LotUnit Block/Buskding Secton Township Range a mnlm

Related Documents
#  Referenced Instrument Document Type Book Type  Book Page  RefType

Assignments do not contain an associated Tax Parcel ID

As a result, we had to search the indexed infoonadf any directly related (referenced)
documents for a corresponding Tax Parcel ID (Ass&sBarcel Number, APN) to obtain
any related address information.

Official Public Records

Document Detail Menu - New Search - Search Results - Help

Dosument Detail

Section  Townshp  Range QT2 Tax Parcel (eeform
1279004820 SENTTLE A
Book Type Book or  Ref Type
& 000 rtera
£ rterra
£ e a

Related Documents with an associated Tax Parcel ID
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We located 11,943 unique Parcel ID’s (across adligreaments for the specified time period)
by referencing the indexed information from theieas directly-related instruments.

3.3 Cross-Referencing Assessment Parcel Information and Property
Land Records Recorded Information

The Parcel Numbers that we obtained from the relatsgtruments found in the King County
Recorder’s Office were then used to locate rel&aatel, Address, Jurisdiction and Property
Use information found on the King County DepartmainAssessments online system
(available at http://info.kingcounty.gov/AssessBéalProperty/default.aspx).

King County Department of Assessments

King County Department of Assessments Information

The cross-referencing between the King County Rty Office’s Indexed information

and the related Parcel information from the Kingi@ty Department of Assessments’ online
system enables one to relate the Public Land Rentodnation with specific jurisdiction,
property type, tax status, etc. information forugimg and analysis purposes.
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3.4 City Provided Zip Codes

The City of Seattle provided a list of Zip Codeatthre within the Seattle city limits and a
list of zip codes that lie both within and outsttie City of Seattle. It was up to the
consultant to determine and verify that the Assignts, their corresponding parcels or
properties used in the analysis and sample, lieinvihe Seattle city limits.

YES

YES

YES

YES

YES

YES
YES

YES
YES

City of Seattle Zip Code List

Source: Albert Gonzales, GIS, Seattle Public Utilities
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3.5 Shared Zip Code Jurisdictions

For “SHARED?” zip codes, the Jurisdiction designasidor the located Parcel ID’s were used
from the King County Department of Assessmentsitthér identify the properties within
Seattle’s jurisdiction.

King County Department of Assessments
Far Equiable. and Understandabie Property Valuations

Assrssments nine Services

T T e ey e ) =

PARCEL DATA

——
Parcel 00700.0197 Jurisaction
Name ARTER LEON Levy Code

St Address 2517 E ALDER ST 98122 Propecty Type
Residential Area NC Agpransd Plat Block / Building Number
Plat Lot / Unit Number
= - Quarter-Section- Township- .4
Range .
Legal Description
ESLERHLDCH A28 47N 100FT OF WS0FT OF E 130 FT OF TR S SARAH B YESLER TRS LESS POR FOR
PLat Block
Plat Lot
Highest & Best Use As if NGLE FAMILY Percentage Unusable
Vacant e
Unbesidable N
:"9”"": Best Use As DOECEMT 1108 Qastrictive Size Shane N
mperow
Z SF
Pre Use Singlo F amiéy(Res onng
a7 0ne) Water WATER DISTRICY
Base Land Value Sqft Sewer Saptc PUBL)
Base Land Value 181,00 Road Access PUBL)

Jurisdiction designations from the King County Department of Assessments

~ Continued Below ~
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3.6 “Residential” Designations

“Residential Properties” were determined by revieyihe “Best Use” and “Present Use”
categories designated by the King County DepartroEAssessments.

King County Department of Assessments
Fair, Equitable, and Understandable Property Valuations

N Assessments >> Online Services

s T e T o ey | Gy e | e epr | Py bt B2
PARCEL DATA

Parcel 000760-0197 Jurisdiction SEATTLE
Name CARTER LEON Levy Code 0010
Site Address 2517 E ALDE T 98122 Property Type R

015.003 (WC
District)

Appraisal Plat Block / Building Number
Plat Lot/ Unit Number

Residential Area

Property Name Quarter-Section-Township- SE-33.-25.4
Range T
Legal Description
YESLER H L-D C # 42 & 47 N 100 FT OF W 50 FT OF E 130 FT OF TR S SARAH B YESLER TRS LESS POR FOR
ST
PLat Block:
Plat Lot:

LAND DATA

Highest & Best Use As If Percentage Unusable 0

SINGLF LY

Nach I Unbuildable NO

D PRESENT USE Restrictive Size Shape NO

s Single Family(Res Zoning SE5000 .
Use/Zone) Water WATER DISTRICT

Base Land Value SqFt | Sewer/Septic PUBLIC

Base Land Value 4 181,000 Road Access PUBLIC

Property Usage Designations from the King County Department of Assessments

The following Department of Assessments’ Propersg Uypes were used to identify
potential Residential-related Properties for teigew:

* 4-Plex « Single Family (C/I Zone)

» Apartment » Single Family (Res Use/Zone)

* Apartment (Mixed Use) e Townhouse Plat

* Apartment (Subsidized) o Triplex

» Condominium (Residential) * Vacant (Multi-Family)

* Duplex * Vacant (Single Familyepartment of
» Historic Property (Residence) Assessments

* Mobile Home
* Rooming House
* Single Family

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resed/



CERTIFIED COPY - 09/08/2015

mcdonnel

www.mcdonnellanalytics.com

3.7 Seattle Real Property (and Residential) Assignments

We identified 2,62@Qnique residential Real Properties in Seattle Igaxahated Assignment
Deed of Trust/Mortgage documents obtained fronkimg County Recorder’s Office for
January 1 to June 30, 2013.

The address information used was provided by timg IKiounty Assessor site for any
indexed/related parcel information matching thecgelid’s from the applicable Assignments’
related documents. The Seattle zip codes wergmnbged in the City of Seattle’s provided
list. The jurisdiction designations from the Assmss office were used to identify Seattle in
any Seattle-shared zip codes areas, and the Prdfredent Use designations from the
Assessor’s office were used to further classify mleatify Residential Use properties.

SEATTLE
4-Plex n
Apartment 39
Apartment(Mixed Use) 17
Apartment(Subsidized) 5
Duplex 70
Historic Prop(Office) 2
Rooming House
Single Family(C/I Zone) 25
Single Family(Res Use/Zone) 2134
Townhouse Plat 280
Triplex 21
Vacant(Multi-family) 3
Vacant(Single-family) 15

Grand Total 2620

Residential Properties within Seattle

having Assignments filed between January 1 to June 30, 2013

~ Continued Below ~
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3.8 Identifying MERS associated Assignments

TASK:

Determine Seattle Residential Real Property Morgagssignments filed in King County
between January 1, 2013 and June 30, 2013.

Determine the number of assignments associatedowitbgistered to MERS.

Randomly select 100-200 residential real propemytgage loans for further analysis from
the five zip codes identified in the Seattle HomeewStabilization Program Interim Report,
dated January 2015.

PROCESS:

In order to identify MERS *associated assignmem® 'used the Grantor/Grantee index
information as found online in the King County Restsr’s Office system. We did not
independently examine all recorded documents réggdf how they had been indexed.

We searched through the identified Assignment Ddldust/Mortgage Documents’
available index information for Grantors (Assignasad Grantees (Assignees). We also
searched any immediately related documents, asifiddroy the King County Recorder’s
Office, for any index information for Grantors (Agisors) and Grantees (Assignees) that
were related to MERS.

Official Public Records

Document Detail Menu - New Search - Search Results - Help

MERS associated Index Information
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3.9 Missing MERS Index Information

Not all Mortgage Electronics Registration Systens, related documents filed in King
County are indexed with the Mortgage Electronic iRegtion Systems, Inc. (MERS)
information. We found many examples of documerages that should have been indexed
with MERS information because MERS was listed &ram@saction party in the documents,
but they were not. MERS does not appear in thexed entry information at all.

To fully understand the ‘true’ number of instrumefited in King County that are associated
with MERS, one would be required to individuallyiew all of the recorded instrument
images, regardless of how the documents were aatedor indexed in the system. (This
effort was beyond the scope of this review.)

It has been said that ‘One doesn’t know what orensuntil one knows what one doesn’t
know.’

The single example listed below demonstrates jost imuch information is not known
regarding the filing of Mortgage Electronic Regadton Systems, Inc. related Assignments in
the King County Recorder’s system:

We searched the King County Recorder’s online sydte Bank of America related
Assignments filed on 5/10/2013. This resulted8nristruments listed on the Search Results
Page.

Search Criteria Meny - Prefs - Help

Bank of America Assignments Filed on 5/10/2013
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LN O LV

Search Results Meoy - NewSeerch - Prefs Help

PO e P e VR e

No MERS Index Information on Search Results Page

Of the 58 instruments listed on the summary seastlts, Bank of America NA is listed as
a party on every document, but not one shows Mgeddectronic Registration System,
Inc., or any name variations thereof, as a tranggparty. Examining the individual index
information for each of the instruments also dogtsraveal any MERS-related information.

LN O V.

Official Public Records

Document Detail Meny - New Sesrch - Search Results - Help

No MERS on Indexed Instrument Information
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However, upon examining each of the 58 stored decwiimages for the instruments that
had no MERS related index information, we found 8&of them show Mortgage
Electronic Registration Systems, Inc. (MERS) asidypn the transaction ...

"
\4 \ D1 DVC A O C
" Return Address
RECONTRUST COMPANY, N A g"'g"' !','
2575 W. CHANDLER BLVD.
'CHANDLER, AZ 85224
Document Title(s)

CORPORATION ASSIGNMENT OF DEED OF TRUST

Reole Numbers(s) of related d +

WE0¥210023 18

Al Lrae P erce PI8 S P
Grantor(s) i, rust sas Mssse tanias) )

MORTGAGE ELECTRONIC REGISTRATIONS SYSTEMS, INC.

CAROLE L. WILSON AND MARK GOODMAN

Adtmens) grantees w0 prgs
Grantee(s) jat. rint s Mistie 1t
BANK OF AMERICA, N A

MERS info appears on Cover Page

. and identifying Mortgage Electronic Registrat®ystems Inc. (MERS) as the purported
Assignor in all of these documents - although rfere:ce to MERS is present in the King
County Recorder’s Office index information and @fere not included in our analysis.

OO

e
+

\4

R
By .& 4 it
iRt Tkt

CORPORATICN ASSIGNNENT OF 2€ED OF l
oc. ‘l‘u);ll)ll!nll
_ll-enl

13 i"SSx’l‘vo&f)‘a:i‘!v““iﬁ' i et ‘k!iﬁ“r'.fr'é?‘3¥i‘€!‘."‘.§§?"“

'l " 4 e st
AN o ﬁi‘ ()
mn?,f ::c:"as'%:':‘i' i *?3‘i s P J;S‘Zﬁ et
ru(ee 15 1 g ; s
h
LR A e e g, Mken el et g EHINLIR 0
eccrue onder said Deed of Trus
Dited: bsrdrietd PORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

ofle\ 13y
”mvmr?%ﬂlrr—

tate of Arl2
cunty el Uarnou

MERS info clearly as would-be Assignor
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While it is beneficial to have the related borro\werame indexed as a key part of the ‘look-
up’ information for an instrument, the informatiabout all of the transaction parties of the
instrument is just as important and should be metlas part of the indexed information.

The example above demonstrates that the King Cdrietprder’s system'’s indexed
information does not list all of the parties inegorded transaction. Unless one manually
inspects each recorded instrument image for a MERSed reference, one would not be
able to truly determine how many MERS-related Assignts (or overall instruments) there
are in the public records using the publicly av@#gandexed information.

Performing a detailed manual review of each coomedmg document image for every one
of the instruments recorded during the specifigtbtirame, was beyond the scope of this
project.

We were therefore unable to definitively deterntime universe of MERS-related
instruments in the public record for the specitiate period for the City of Seattle as
requested in the objectives for this review.

Without independently verifying the information ¢amed on the recorded documents, it is
impossible to accurately determine such thinghasttue’ total number of MERS-related
assignments for a particular geographic area (aadtigh foreclosure zip codes), and
therefore, the extent to which the ‘actual’ numbeMERS-related Assignments led to a
Notice of Default and/or Foreclosure.

This did not preclude us from fulfilling the projé&cobjective of conducting a detailed

review of 100-200 assignments. However, the agségrits were not randomly selected from
the universe of ‘all MERS-related Assignments.eyheflect only a subset of assignments —
those ‘indexed’ in the King County Recorder’s Oéfisystem as MERS-related Assignments.
Any extrapolations made from our findings shoulifieit and incorporate this key

distinction.

There are ‘slots’ available for listing many pastie a transaction as part of the recorded
indexed information. If MERS is the purported Agsir on an Assignment Deed of
Trust/Mortgage instrument, this key information shiobe entered and made available as
part of the indexed information for searching pwgm (It has been entered for some
instruments, but clearly not all instruments.) @gte and accurate indexed information
should be maintained for all transaction partiesafbinstruments.

~ Continued Below ~
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3.10 Sampling of Residential Properties within High Foreclosure Zip
Codes in Seattle

TASK:

Determine Seattle Residential Real Property Morgassignments filed in King County
between January 1, 2013 and June 30, 2013

Determine the number of assignments associatedowitbgistered to MERS.

Select 100-200 residential real property mortgages for further analysis from the five
high-foreclosure zip codes identified in the Sedttbmeowner Stabilization Program Interim
Report, dated January 2015.

PROCESS:

The pertinent High Foreclosure Zip Codes identifrethe Seattle Homeowner Stabilization
Program Interim Report were:

98106 98108 98118 98126and98144

Five High-Foreclosure Zip Codes

City of Seattle Review of Mortgage Documer
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ZIP CODE Neighborhood

98106 YES West Seattle, Delridge

98108 YES Beacon Hill, Georgetown, Greater Duwamish, South Park
98118 Columbia City, Rainier Valley, Rainier Beach

98126 YES West Seattle, 35th Ave. SW (Harbor Ave SW to SW 100th St)
98144 Mt. Baker, Leschi (1-90 and Rainier Ave. S)

As stated above, the City of Seattle providedteofizip codes that are within the Seattle city
limits and a list of ‘shared’ zip codes that liethbavithin and outside Seattle city limits.
(Source: Albert Gonzales, GIS, Seattle Public ti#gi, dated 11/25/2014)

To determine the Residential properties withinkiigh Foreclosure Zip Codes and within
the Seattle city limits, for any ‘shared’ zip code® used the King County Department of
Assessments’ Jurisdiction designations and Propésage types.

King County Department of Assessments

Fair, Equitable, and Understandable Property Valuations

® in Assessments >> Online Services

Y T T ey ey e

PARCEL DATA

Parcel 000760-0197 Jurisdiction
Name CARTER LEON Levy Code
Site Address 2517 E ALDER ST 98122 Property Type

015.003 (WC Appraisal Plat Block / Building Number

Residential Area District)
-~ Plat Lot / Unit Number

Property Name Quarter-Section-Township- SE-33.25-4
Range e
Legal Description
YESLERHL-DC#42& 47 N 100 FT OF W50 FT OF E 130 FT OF TR S SARAH B YESLER TRS LESS POR FOR
ST
PLat Block:
Plat Lot:
cmhes‘l &BestUseAsif SINGLE FAMILY Percentage Unusable 0
o Unbuildable NO
Highest & Best Use As PRESENT USE Restrictive Size Shape NO
Improved
Zoning SF 5000
Present Use Water WATER DISTRICT

Base Land Value SqFt 0 Sewer/Septic PUBLIC
Base Land Value 181,000 Road Access PUBLIC

Classifications from the King County Department of Assessments
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Applying all of the filter criteria (Seattle, Resiatial, High-Foreclosure, MERS designation,
etc.) resulted in the following counts:

Assignments with
MERS Associations
SEATTLE
Seattle (High Foreclosure)
4-Plex 1
Condominium(Mixed Use) 4
Condominium(Residential) 5
Duplex 2
Single Family(Res Use/Zone) 78
Townhouse Plat 3
Seattle-Shared (High Foreclosure)

4-Plex 1
Condominium(Mixed Use) 1
Condominium(Residental) 10
Duplex 1
Single Family(C/I Zone) 1
Single Family(Res Use/Zone) 103
Townhouse Plat ()
Triplex 2

Grand Total 221

Seattle, High Foreclosure Zip Codes, Residential with MERS Association

The Target Sampling for the review, selecting betw#00-200 case files, was obtained by
applying all of the above mentioned filter criteaiad then selecting the mutually agreed upon
Current Property Usage Types of Condominium (Rexid@ and Single Family (Residential) as
the most relevant properties for the study.

~ Continued Below ~
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This resulted in 196 assignments within the desegh&eattle High Foreclosure Zip Codes, with
194 distinct addresses or parcels.

194 Properties 196 Assignments Targeted for Analysis

«*
California Ave SW

%

Faunlcr” Wy

SW 106 St

During the detailed review, it was determined tiaad properties had two associated relevant
assignments. Also, after a detailed inspectior,document was discovered to be incorrectly
classified by the Recorder’s Office as an Assignamé&his adjustement is discussed more in
the body of the report.

~ Continued Below ~
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4. CONDUCTING THE ANALYSIS

The high-level processes for conducting this detaieview were as follows:

Data Gathering

Analysis

Search public records for pertinent assignments

Assignment Deed of Trust/Mortgage documents
Filed between 01/01/2013 and 06/30/2013
Located in Seattle

In High-Foreclosure Zip Codes

For Residential Properties

MERS related

O O O O OO

Load the target sample index information

Obtain related instrument index information

Load Document Images from King County Public Resord

Obtain Deed of Trust Images (not available onlnoef King County Public
Records)

Load Deed of Trust Images

Lift/Enter pertinent information from documents

Research relevant legislation

Create a Checklist of Audit Line Items
Create Decision Rules in the application
Run Automated Decision Rules
Conduct Auditor’'s Expert Review
Produce Findings Results

~ Continued Below ~
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4.1 The City of Seattle Mortgage Documents Review System

The indexed information from the King County Reaatd Office online system and all
pertinent document images were loaded into Realt&S§ervices and Technology’s
proprietary cloud-based application, RegistryAudi8, software designed for analyzing real
property land and mortgage records.

The application provides Document Processing andeiRe Data Entry/Validation,
Workflow Automation, Comments/Annotations, and Taction History functionality along
with a powerful Rules and Analytics Engine that dacision against any combination of
complex calculations and produce detailed FindRgsults. This software was configured
specifically to address the unique requirementh®fcontract.

McDonnell Property Analytics devisedDseed of Trust Act Violations Checklist tailored
specifically to the objectives of the City of Séateview. Real Estate Services and
Technology then ‘programmed’ this logic into a miod#hin its RegistryAudit.US
application. McDonnell Property Analytics’ decising criteria was then leveraged across
the population of instruments examined in thiseewi

~ Continued Below ~
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The indexed information was loaded into the sysaewh organized into ‘casefiles’, where all
related documents pertaining to a property/mortyegye assembled together.

Casefile ID 23300 Ref. # 144350-0190 Borrower Phone Property 4838 S KENYON ST, Seattle, WA
= .
[ P— — e pep— gy

[ prosvcrme rmmm Pl e pe— €L sy

T e PP P =
R a— st oo
= == [z e Pr——

MTC FNANCIAL INC. DBA TRUSTEE CORPS.

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.(MERS)

Nominee TeG NC v
sumsnoron APROINTMENT OF SUCCESSOR TRUST p—. - aaiaors 113 Varie Mcome AOST 82 13 Post-ban)
Py succusson Acting As Representng Successors Asigns
FLAGSTAR BANK F58
FLAGSTAR BANK F58
NORTHWEST TRUSTEE SERVICES. INC.
APPOINTMENT OF SUCCESSOR TRUST Audit Complete - 03/21/2015 1845 Marie McDonnell " AOST #3 of 3 (Post-Bain)
Role sary. p— Acting As Sepresansing succesors Assigns
SuccessorTrsee | SENAMIN D.PETPRIN ot LAW OFFCES OF LS ZEVE
Assignar 51 FNANCIAL SERVICES Anomey-in-fac VENTURES TRUST 20131
20000001852 sumsror 030 Q A Complte - aaavaons 1 Mai McDonnen 40D #1014 ostgain)
Role oary successors Acting As Representng Succssons Asigns
Assonee FLAGSTAR BANK FSE

Index Information Uploaded into Online System

Any pertinent information not obtained electronigalas then entered into the system by
reviewing the document images.

Electronically Recorded
20130103000784

Data Fields Capture:
Document/File &:
County:

Recording Date & Time:

Data Fields Capture:
Return to Address:

Data Fields Capture:
Requested by:

-uu—- -
w MERS MIN # (or lack thereof

1990 Tape Canyon Rond
S Valley, CA #3003

Progerty Az

oW ren \

Fodernl Wy, WA 99231923

Tt W
mlcmm 0' DEED 0' TRUST
- MORTGAGE ELECTRONIC INC. (MERS)

et O RO YT ML COR T Tt AR DRI | :
{Imvmv&mmnmuc‘mn A_’I‘A‘\* Fields Capture:

s Sami Valley, C. Assignee:
comam Doed of Tt Geurbed bebem
Oviginal Lamter MORTCACE lya
NOMINEL FOR MARBOUTON MOKTGAGE Data Fields
INVESTMENT g
Mase 0y SHALZA NADEEM AND NADEEM ANMED, WIFE AND U Captwe:
Tresee FIRST AMERICAN TITLE COMPANY Referenced Docs

Dueof Dot of Trst  $213008 Deed of Trust Info:

Raconded s King Cranty, WA - ST, ook A, pags A and imsrasment smber
;—-n-:

L% . TS LANES VISTA, ACCORBING TO THE PLAT THEREOY RECORDED IN VOLIME Daa v
195.0F FLATS, PAGES % AND 77, RECORDS OF KING COUNTY, WASHINGTON. Data Flelds Capture
Legal Description:

BN WITNESS WHEREOS,
- MCyLNR

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. ("MERS"), AS NOMINEE FOR

Key Information entered from the Documents

Dsta Fields

Date Executed:
Assigner.
Signing Officer Name:
Signing Officer Pasition:
Capture Signature:

City of Seattle Review of Mortgage Documer
© 2015 McDonnell Analytics, Inc., All Rights Resen/



CERTIFIED COPY - 09/08/2015

mcdonnel

www.mcdonnellanalytics.com

Instrument # . Sequence # Workflow Stage Audit Complete Close.

uuuuuuuuuuuu

All Pertinent Data entered online with Observations/Annotation functionality

4.2 Audit Objectives

The data was entered into the system and the dedagic/rules from McDonnell Property
Analytics were programmed into a ‘model’ which agkied the following Objectives:

1. Determine the number of assignments that contagfiesence to Mortgage Electronic
Registration Systems, Inc. (“MERS”).

2. Determine the number of assignments that were ¢a@dry Mortgage Electronic
Registration Systems, Inc. as “Assignor” in itseschpacity without naming the principal
on whose behalf MERS purports to act.

3. Determine the number of assignments that were ¢x@dry Mortgage Electronic
Registration Systems, Inc. as “Assignor” in a nogeigapacity for a named principal.

a. Identify that principal.

4. Determine how many assignments executed by MortBsgsronic Registration
Systems, Inc. contain the unique 18-digit Mortghigtification Number as required by
MERS.

5. Determine how many assignments executed by Mortgsgtronic Registration
Systems, Inc. do not contain the unique 18-digittiylge Identification Number as
required by MERS.

6. Determine how many assignments executed by Mortgsgsronic Registration
Systems, Inc. purport to assign only the Deed abilr

7. Determine how many assignments executed by Mortgéegronic Registration
Systems, Inc. purport to assign the Note as wetha$eed of Trust.
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8. Determine whether the assignment involves a séxafitn.
a. Does the Assignor purport to assign the Deed o$flfrom the originating
Lender directly to the Trustee for the securitipegt?

b. Does the Assignor purport to assign the Deed o$tffrom MERS as beneficiary
to the Trustee for the securitized trust?

c. Does the Assignor purport to assign the Deed o$flfrom MERS in its capacity
as nominee for the originating Lender to the Treigte the securitized trust?

9. Flag assignments that appear to assign the De€adlisf to a servicer, e.g., Nationstar
Mortgage, Ocwen Loan Servicing, LLC, Select Poitf@ervicing, Inc., Specialized
Loan Servicing, LLC, etc. rather than the mortgagmer.

10. Determine whether the officer who executed thegassent is on the Essex Southern
District Registry of Deeds’ robo-signer list.

In order to report on how discoverable the trugentrowner of the mortgage note was as of the
date the assignment was executed:

11. For every assignment that involves MERS, requé4i Summary and Milestones
Report from Mortgage Electronic Registration Sysemnc.

a. Compare the assignment with the MIN Summary aneédfines Report to
determine whether they are consistent or in canftith one another.
12. Determine who is responsible for creating the assents by mining the following data
fields:
a) Recording requested by:
I. Name of institution requesting assignment
ii. Prepared by (if available)
lii. Address of preparer (if available)
b) When recorded mail to:
I. Name of institution requesting return
ii. Return to address
c) Name of Assignor:
I. MERS MIN # (if applicable)
ii. Address of Assignor (if available)
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iii. Name of Signing Officer

iv. Position of Signing Officer
d) Name of Assignee:

i. Address of Assignee (if available)
e) Name of Notary Public:

I. Commission #

ii. Commission by State

iii. Commission by County
f) Other details such as:

i. Date of execution

ii. Date and time of recording

iii. Recording #

iv. Deed of Trust recording #

v. Deed of Trust recording date

13. Determine whether there were unrecorded interimsteas and assignments of the
mortgage note that call into question the Assignatithority to execute the assignment,
and therefore, the Assignee’s claim of ownership.

14. Investigate whether the Signing Officer was empiblpg the Assignee as opposed to the
Assignor.

15. Whenever possible, determine whether the assignooemains false statements,
misrepresentations and omissions of material faxtawith the intent to deceive that
render the assignment void and unenforceable asttemof law.

In order to determine whether the assignments tadkee Deed of Trust Act (‘DTA”), RCW
61.24.005(2) for the reasons established by thenilvgion Supreme Court Bain v. Metro.
Mortg. Grp., Inc., 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012), wiedwithe following:

16. Examine all titte documents recorded in King CouNtashington against the property
of Petitioner Kristin Bain to establish a baselifbese documents include:

* Deed of Trust
* Appointment of Successor Trustee
« Assignment of Deed of Trust
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* Notice of Trustee’s Sale

* Notice of Discontinuance of Trustee’ Sale
* Notice of Pendency of an Action

» Sheriff's Levy on Real Property

* Amended Sheriff's Levy on Real Property

17. Perform a Forensic Title Examination to prove that Defendants in Bain — including
Mortgage Electronic Registration Systems, Inc.—emtibnally concealed the identity of
the alleged owner of Bain’s Note and Deed of T(tidbrtgage Loan”).

18. Confer with the Washington State Attorney Gener@ff§ce to reach a consensus on
what kind of defects in an assignment trigger dation of the Deed of Trust Act.

19. Research documents and court papers filed in thtenedBain v. Metropolitan
Mortgage Group Inc. et al., with the United States District Court for the $t&¥n District
of Washington (Seattle), Case #: 2:09-cv-00149-86CC.

20. Develop a State of Washington Deed of Trust Act @leance Checklist (“"DTA
Checklist”) based on the clear instructions corgdiim:
Bain v. Metropolitan Mortgage Group (Washington Supreme Court, 08/12/2012)

b.  Brief of Amicus Curiae in support of Kristin BailM@shington Attorney General,
02/14/2012)

c. Lyonsv.U.S Bank N.A. (Washington Supreme Court, 10/30/2014)

21. Totest the efficacy of the DTA Checklist, auditig€in Bain’s title documents and
submit the audit as an exhibit to our final report.

22. Examine 100 to 200 assignments for compliance thighDeed of Trust Act per the DTA
Checklist.

In addition to the foregoing, examine a segmerhefpopulation of assignments that were
prepared and filed of record in order to submitlewice that the debt associated with the
Deed of Trust had been satisfied. At a minimurmhia tategory, we will do the following:

23. Examine 25 to 50 assignments that relate to priggettiat apparently were not in
foreclosure from January 1, 2013 to June 30, 2013.

24. Report on how discoverable the true, current ovafiéne mortgage note was as of the
date the assignment was executed.
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25. ldentify skips and gaps in the chain of title.

4.3 DEED OF TRUST ACT VIOLATIONS CHECKLIST

McDonnell Property Analytics also devise®eaed of Trust Act Violations Checklist tailored
to meet additional objectives of this review.

This logic was also programmed into the system’sl@and the rules-based logic was
applied to evaluate the data from all instrumenteding to this decisioning criteria.

Deed of Trust Act Violations Decision Matrix
AUDIT ID / RCW ISSUE / VIOLATION ANS. CITATIONS & EXCERPTS NOTES
1.01 Is Mortgage Electronic Registration No STOP
Systems, Inc. referenced in the
document?
Yes PROCEED

DTAL1 | Did Mortgage Electronic Registration | Yes | Bain v. Metropolitan Mortg. Group, Inc., 175 Wn.2d 83, | VIOLATION —

Systems, Inc. assign a Deed of Trust? 285P.3d 34 (2012) UNLAWFUL
61.24.005(2) BENEFICIARY
“A plain reading of the statute leads us to conclude that .
only the actual holder of the promissory note or other
instrument evidencing the obligation may be a beneficiary
with the power to appoint a trustee to proceed with a
nonjudicial foreclosure on real property. Simply put, if
[285 P.3d 37] MERS does not hold the note, it is not a
lawful beneficiary.” (emphasis supplied)
No PROCEED
1.02 Did Mortgage Electronic Registration | Yes | Bain v. Metropolitan Mortg. Group, Inc., 175 Wn.2d 83, | VIOLATION —
Systems, Inc. assign a Deed of Trust 285P.3d 34 (2012) AGENCY FAIL

61.24.005(2) | 77 e

inits sole capacity? [175 Wash.2d 107]9 31 But Moss also observed that
“[w]e have repeatedly held that a prerequisite of an
agency is control of the agent by the principal.” Id. at 402,
463 P.2d 159 (emphasis added) (citing McCarty v. King
County Med. Serv. Corp., 26 Wash.2d 660, 175 P.2d 653
(1946)). While we have no reason to doubt that the

4.4 Line Item Rules & Findings

Some Line Items/Rules were tied to individual doeafrtypes (e.g., the Assignment
documents), while others were applied to all relatecuments (such as MERS being listed
as a beneficiary in a related Deed of Trust), wideothers were applicable at the case file
(parcel) level (such as ‘Are there skips or gaphéchain of title?’)

As data entry personnel, quality control persomamel/or auditors entered, reviewed, or
modified the information in the system, the FINDIS®ESULTS within the
RegistryAudit.US system would display the resuftarmy rules/logic that had been applied to
the data entered along with the correspondingsutekt and the data that had been used for
the evaluation and finding.
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|7 summary. . it
P

DisplayMode @ Findings Only O Open tems Oty O Altems

,,,,,,,,,, PO P o P yyeoes

= -+ >
stuments || &) Findings |~ I Worklow || 7" comments | ' History

f ' v f v ' i ' 1 v ' v
| rstumente ¥ | instrument Type Y | Auditia Y | Audtinetem | ssuenvoaton Y [Finding | RuleFinding Y| Potential Damages Y| Notes | Fiding by ser Y | Fincing Oate ¥
JR— 1s Mortgage Electronic P
20120329000649 101 MERS is referenced I Yes. Y Yes Rest Service 2015/04/07 10:17
Of Trust/Mortgage
Citations/Excerpts
Rule Findings:
Rule Finging Messages

MERS MIN (100155800000321525) Referenced in the instrument
MERS s a Signatory to the instrument

ansaction as any party ves in s rBeneficary(in referenced instrument)

Displaying items 1-3 of 3

DTA11& ‘Was Mortgage Electronic

Assignment Deed Registration Systems, inc. .
20120329000649 e ROW MERS 25 UNLAWFUL BENEFICIARY P s e > No Rest service asoyorionr ¢
Of Tust/Mortgage identifed a5 Benefcary in this
61240050)
instrument?
Chationg/cerpts 59 Meropoitan Mortg. Group,Inc, 175 Wn2d 83, 285 P:3d 34 2012) A plain reading of  the actual nolder o the obigation powerto appoint
P rustee to proceed with 2 nonjudicia foreclosure on realproperty. Simply put f (285 P.3d 37] note, it ?
Rule Findings:
Rule Finding Messages
Check it MERS is a Beneficary No MERS i NOT a Beneficiary in th instrument
G| oW [1] o Displaying items 1 - 1 of 1
AssignmentDeed 1,02 &RCW /
2012032900064 MERS is ASSIGNOR in a SOLE CAPACITY No 7| N Rests 2015/04/07 10:7
Of TrustMortgage  61240052) g N = RS ok

Chat with REST CONNECT Support ~

Automated Rules for Audit Line Items (Findings) analyze data in conjunction with Manual Review

4.5 Summary Results

The RegistryAudit.US system was then able to predusnmary results for all of the data
that was analyzed. This information was then ipocated into MPA'’s Statistical Analysis.
(Please refer to McDonnell Property Analyti€3ty of Seattle Review of Mortgage
Documents for more detail.)

The system’s ‘Pivot Pattern’ functionality also pides authorized users with ‘slice-and-
dice’ functionality to discover interdependenciepatterns between any data points.

Supporting Party

Supporting Party Role nn

Transacting Party uun“n nu u“n
Transacting Party Role

[aaafafaalalala]

1.02 MERS Sole Capacity nnnnu nnnnn

105 g8 Nomnee [(aafafa[a@lalafala/alialalajaal
1.04 1.05 MIN nunun nunun
[(a[afafajalalala[a[afalalalafa]

o000 Ooooo ooooo oopon
1.08b Beneficiary to Trust nn" nnnnn nnuuu nnnnn nnnun
RO » |~ |~ x| Qlalalajalafialalajajaflialalajajaflialajalala]
2¢.24 Can Determine Ow:

DTA 1.1 MERS as Benefic January February March April May June

2a.15 False Statements 2002

Slice-and-Dice ‘Pivot Pattern’ functionality for all Data Elements & Analytics
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5. ADDITIONAL OBSERVATIONS

During the data entry, review or analysis procesgr anomalies came to light.

5.1 Incomplete/Incorrect Information Submitted in Documents

Some documents contained incomplete informatianaarrect information

A1T beneficial interest under fﬁ T certain Degd . T T ust dated 5/03710,

executed by: JANI?E L WHIPPLE, Trustor SS per T DEED recgrded as

Instrument” No. 20100505000377 on 5/05/10° in Book A Pag Ag}/ilNg'lf’o fficial
The Trustee is JOAN H. ANDERSON, SVP ON B£HAL y,

riaginal Mortaage $238.552.00

Electronically Recorded
20130416001891

under that certain Deed of Trust dated JULY 25, 2011 exncutedby ,A___
m, M HER SOLE AND SEPARATE PROPERTY

—_— e o, Grantor, to _.m_____
mmcmavm, INC. mmmmmmt
JN‘.' IT8 sm:assms AND ASSIGNS

- , Grantee, and mm*d on M
in VOlume . M Jos S S ‘Microfilm No.
. : Auditor’s File No. 201179001013 d ___ Records of

XING : S % ey deseribihg land therein: as described
ln said Deed of mu: L BoF

Incomplete information and Invalid Reference Information

5.2 Signers Signing for Multiple Entities

There were many instances when the signers ofdbendents claimed to work for two
different companies at the same time when trar@mativere being conducted between both
firms. On some documents, the signer signed fordifferent companies on the same
document.
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MORTGAGE [LICTRONIC BANK OF AMERICA, SICONTRUST

SGNORS, - REGISTRATION SYSTEMS, INC. NA. COMPANY, N.A,
* SERGIO MENA 2] “

* JOANNE HEWETT MILLER “© u

* MITCHILL STUMAN »”

* MARI BARCLAY » ) 2

* ANA BONDS 2

* AXIA PIERCE ) n

+ DABORAN HOGAN n n

* RABAH MNUARY " -

# SHARON PELLA u

O OIZALY UBITALIA » 1 Countrywide Home Loans,Inc.

* SHARON LU s

* JACKIE DEDONATO )

* NEANG AVILA

* MARIA FREGIN

Vo wcors D i o
* JESSICA FIGUEROA 5 By: Jeonlfer Guidicessi

© ESSELESTER 2 5 Assistant Vice President

* PAYNE DAVIS. 2

Mortgage Edectronic Registration Systems, Inc.

&W‘l‘l 5;- Jenkifcr Guidicessi
1 s Assistant Vice President
t 3

Signing for Multiple Companies

5.3 MERS assigning to itself

Other times, MERS would be found assigning itsreges (whatever those may be legally) to
itself (for whatever reasons those might be). tBeeexample below:

VIERS to MERS

Ty ORI R e D

Ivmnnn-r\lvnﬁ'rmnv\.:nnri el oy IO e
3 3 iy U ™ zz 0

1 03
Yh‘? !vmz : :i }Mé : o{l L] ﬁ'lz CULA‘;.“ %

e:nbsr wi u the lcu Icln 'lln o crlb r r11nv“ o, the msoney
ou R’ f" -1 interey a1) rights acc or to
iccroe wnder 581 -

Dated: Sertevesty MORTGAGE ELECTRONIC REGISTRATION SYSTEMS. INC.

ll" wnty“n!"i&“ N

Ny
"mw%ﬂmrr—
B Al '

13 before me, uﬁ nem‘ tary Pyblic, crto\u" 0 ared ANA
w0, m'g'evec te ls @ U oclw{'f i xtt
l«sonl:l ose M.e(x lage swbicribed to lhe with and
ak no-)eﬂﬁ to 1 } I /they ex; s &’ l-t in Lul l u
wlnoru upo:‘ y \fx] lhll g{ hig/ lhe r \lo:{

e he perice ty wpoe behalf of which !M N'IM(H
(Qd clNuNd tre lnt‘r »
P A SERE SoNA-Laat

Witness my hand and offfcisl seal

Signature: %W v:-m-&a-
ﬁ" ﬁ“ 160087 Y ] [
'?)‘ i ‘m 30510001053

MERS assigning interests to itself
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5.4 Accommodation Only

Certain filings were stamped with “This instrumenbeing recorded as an
ACCOMMODATION ONLY, with no representation as tg iffect upon title.”

OF KING COUNTY, was the original Trustee, and MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC AS NOMINEE FOR WMC MORTGAGE CORP., ITS SUCCESSORS AND OR ASSIGNS,

Washington (the “Deed of Trust"), it to have all the powers of said original trustee, mmmm
WmnmmmekwnmuTmhuw Servicing
Dated as of LLC 2005-HE1

MF-wMNMAsmaTmmbthPma Servicing Agreement Dated as of

LLC 2005-HE1
U-c "’m""" i ot oy e
ACCOMMOOATION ONLY, it 10
Regrassatation s 1 i eBect upon Te”
FLORIDA

z‘( iw Electromcally Recorded
20130801001441

Accommodation Only

~ Continued Below ~
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5.5 Questionable Notarizations - No PENALTY OF PERJURY

notarizations
It was observed that on many of the Assignmentsagoed in the target sample, the

following line was crossed out by notaries whiletarizing’ multiple documents for the
same transacting parties:

feregemg—parag%aphmm&anéee#ect ”

gether -vth thn Note or Notes therein described or referred to. éhe ugney
one .due thereon with interest, and all rights accrue 0.
accrue urdor sa‘c Deed of Trust.

Dated: 04/04/2013 MORTGAGE ELECTRONIC REGISTRATION/SYSTEXS, INC.
Stete of Arizona

Bym‘mus—rs‘rmw%wrm'r—
« RS
County of Maricopa

On 0‘/04/2013 before me, ng¥£ Denﬂ . Notary Public, personally eared ANA
05, who Erovea to m asTs ar sal|slatt {pividenc yt pg he
p rson’s) whose nnne(s s/a subscribed ti ¢ within instry ent ard
acknoulecae1 to ! : e/ /they execute: ( e same in his/
y les: -nd zn l {trls/ /their signature(s) oni

capaﬂ
y upon behalf of which the perscn(s)

(‘author(u
acted, executed Lhe |nslrunenl

F~6f + awe—of—tie—St
Tho-Tenegoiag—s M 4 el

Witness my hand 2nd official s=al.
Signature: mrmv—*—r
™o T
gééssrzg XEJL?{Né4680{7651 903180001
Ronel: L460) 333 ‘s 65

Penalty of Perjury line crossed out when notarizing

This certification line appears as a standarddimenost of the documents we examined that
were notarized in Arizona. A notary may not beuieed to notarize documents under
penalty of perjury in the State of Arizona, howeuérs line was left ‘as is’ on many
documents and yet crossed out on othergy the same notaries.

A noteworthy example:

On May 10", 2013, there were 58 Assignments recorded in Kingnty where two notaries
crossed out this line on all of the instrumentg tirere filed that day on behalf of the same
transaction parties. There are many filings, l@fore and after this date, which show that it
was not the notaries’ standard practice to crasditte out on all of the documents they
notarized. Why would they choose to do it on themeicular documents?
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5.6 Pattern & Practice of Assign, Appoint, Reconvey

Another prevalent pattern that kept recurring wasignments, Appointments of Successor
Trustee and Reconveyance Documents all being dihedright after another on the same
day, all starting off with Mortgage Electronic Refyation System, Inc. (MERS) as the
‘beneficiary’ ‘assigning’ the Deed of Trust/Mortgatp another entity.

Please refer to the main Report for more infornmatio

Pattern of filing Assignments, Appointments and Reconveyances

5.7 Loan Modification Interest Rates

We noticed that the loan modification interest satentained in the filed MODIFICATION
DEED OF TRUST documents related to the parcelgfassents contained in the 100-200
sampling in this study were much less favorable tha 2%, 40-year loan terms being
offered at the same time through standard goverhpregrams such as the Home
Affordable Modification Program (HAMP). For exatepwe found modified interest rates
starting at: 3.75%, 4.00%, 4.50%, 4.625% and 6.00%
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5.8 Many different MERS Roles and Responsibilities

According to the documents referenced in this ieyMortgage Electronic Registration
Systems, Inc. (MERS) was identified as a partyh®ttansaction in many different ways
across many different document types:

= MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (MERS)
= APPOINTMENT OF SUCCESSOR TRUST
« Appointer
s Assignor
= Beneficiary
= Current Beneficiary
= ASSIGNMENT
s Assignor
= ASSIGNMENT DEED OF TRUST/MORTGAGE
s Assignee
s Assignor
= Beneficiary
s Lender
- DEED OF TRUST
= Beneficiary
= Grantee
= MODIFICATION DEED OF TRUST/MORTGAGE
= Beneficiary
2 Mortgagee
= MORTGAGE
= Beneficiary
= NOTICE OF TRUSTEE SALE
= Beneficiary
= SUBORDINATION
= Subordinated Lien Holder

The many different MERS roles

~ Continued Below ~
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INTEGRATIONS

The RegistryAudit.US application is able to dravtedand logic from a variety of external
sources and incorporate this information into thalgsis and findings. The following items
briefly touch on some of the integrations impleneeds part of this review:

DATA ACQUISITION

The indexed information was obtained directly frhra King County Recorder’s Office
Online system. Additional information was obtairiemm the King County Department of
Assessments. Third-party Title Data Plants weteused as a source of any instrument
index information.

DOCUMENT IMAGES

All of the ‘Unofficial’ Documents were downloaderbfn the King County Recorder’s

Office online system. Certain documents (sucthadXeed of Trust) were unavailable
online via the King County Recorder’s Office onlisisstem. These document images were
acquired from Third-party Title Data Plants who main a copy of these document images.
All of the pertinent instruments and related imagese then able to be organized and
evaluated as complete chain-of-title case files.

DATA ENTRY

All Initial Data Entry and Quality Control was perfned by Real Estate Services and
Technology’s personnel. McDonnell Property Analgtadded audit-related information at
the Instrument and Case File level.

CLIENT-SPECIFIC LOGIC/DATA ELEMENTS
The City of Seattle provided a Zip Code Listing ahhspecified the zip codes that were
entirely within the City of Seattle city limits andose that were shared with other cities.

The City of Seattle also provided a list of Highr&édosure Zip Codes to be used for the
selection criteria in this analysis.

AUDIT MODELS

McDonnell Property Analytics provided the audit afegisioning criteria for the City of
Seattle’s review including a Deed of Trust Act Gtist, Revised Code of Washington
(RCW) citations and a known List of Robo-Sigriesgre incorporated into the audit model.

EXTERNAL INTERFACES
McDonnell Property Analytics conducted MERS SemicEntity Lookups. Pertinent
information was supplied to the application andnporated into the decisioning model.

No additional External Interfaces were implemerftedhis review.

1 See http://www.salemdeeds.com/robosite/?returnURL=httpvw.salemdeeds.com
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Purpose and Use of this Report

This document has been prepared in conjunction thélCity of Seattle Review of
Mortgage Documentsonducted by McDonnell Property Analytics for ®eattle City Council.

The purpose of thBon-Judicial Foreclosure Procedures Document Revéetw serve as
a guide for consumers, advocates, mediators, agsrmegulators, and others as to how one
might go about reviewing the documents that mustberded in county land records to bring a
non-judicial foreclosure pursuant to the Washindbaed of Trust Act.

In its present form, this is a prototype which ud#s a checklist for each document such
as the deed of trust, adjustable rate rider, assegh of deed of trust/mortgage, appointment of
successor trustee, notice of trustee sale, ettalByg the time to fill out the checklist with the
document details, potential violations of the Deédrust Act should come to light.

In addition to filling out the checklist for eveayailable document, the Examiner
analyzed the contents of each document for clués @bether the mortgage loan was predatory
in nature; whether the identity of the beneficiaugs discoverable; whether the assignment was
valid; whether the successor trustee was duly apgdiby a lawful beneficiary; whether the
notice of sale complied strictly with the statutoigtice requirements; and whether the recorded
documents are truthful, or violate Washington S¢gpeohibition against recording false and
forged documents.

Disclaimer

The findings and opinions expressed herein do mws$tdtute legal advice or conclusions
of law but are deduced from the facts as they bedamown to the Examiner through the
Examiner’s forensic investigation of the documergsprds, and information available at the
time of this writing.

McDonnell Property Analytics reserves the righalier or amend this report as new
information becomes available. Foreclosure ternemétgal rights in real property that was
pledged to secure the debt obligation.

McDonnell Property Analytics strongly recommendatthnyone facing foreclosure seek the
advice and counsel of a qualified licensed attolindiie state where the property is situated.

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 2
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Abstract

SUBJECT
The Transaction

The subject of this analysis is a consumer mortgagesaction that took place on March 13,
2007 (“Consummation Date*)by and between Kristin Bain (“Borrower” or “Ms. B&)
and IndyMac Bank, F.S.B. (“Lender” or “IndyMac Bdhk

On the Consummation Date, Ms. Bain executed a Fiddstable Rate Note (“Note”) in
favor of IndyMac Bank, F.S.B. and granted a Deedrobt (“Deed of Trust”) to obtain funds
in the amount of $193,000.00 in order to finanaeghrchase of a condominium located at
15340 Macadam Road S., Unit B105, Seattle, KingnBguVashington 98188 (“Property”).
The Deed of Trust, Condominium Rider, Fixed/Adjb&aRate Rider, and Addendum to
Fixed/Adjustable Rate Rider were recorded withKimeg County Recorder’s Office
(“Recorder’s Office”) on March 19, 2007, as Docut#r20070319001732S€eeExhibit A.

— Deed of Trust, 03/09/2007)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is IndyMac Bank, F.S.B., a federally charteredisgs bank.
Lender is Federal Savings Bank organized and agistnder the laws of
[the] United States of America. Lender’s addreskois North Lake
Avenue, Pasadena, CA 91101.

Definition (D) of the Deed of Trust identifies Staxv Title Guaranty Co. as Trustee under the
Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘REE) is defined in Definition (E) asa
separate corporation that is acting solely as ameafor Lender and Lender’s successors
and assignsVIERS is the beneficiary under this Security Instrunent.” (emphasis in
original). MERS is organized and existing underldves of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MB@B-2026, tel. (888) 6799-MERS.

The Deed of Trust was registered in the MERS Systeder MIN #1000554-0125723223-3.

Paragraphs 1 and 2 of the Note describe the tefrm$lgbrid Adjustable Rate Mortgage
(“HARM?”) transaction that calls for the principameunt of $193,000.00 to be financed at a
yearly interest rate of 9.500% for the first twQ y2ars. Paragraph 3(B) of the Note states
that the initial monthly payments for principal ainterest will be in the amount of
$1,563.42. $eeExhibit B. — Fixed/Adjustable Rate Note, 03/09/2P0

! Although the loan documents are dated March 97 20@y were executed on March 13, 2007.
SeeAcknowledgment of notary public, Dawn M. Reynolds,page 14 of the Deed of Trust.

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 4
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Paragraph 4(A), Change Dates, provides that orl Ap#009, and on that day ever}) 6
month thereafter, the interest rate would adjusbating to an Index and Margin formula
described in Paragraph 4 of the Note. The “Indexhe average of interbank offered rates
for six month U.S. dollar-denominated depositshim tondon market (“LIBOR”), as
published inThe Wall Streelournal

Paragraph 4(C), Calculation of Changes, statesSiltadnd no/1000ths percentage points
(6.000%), commonly referred to as the “Margin,”voié added to the “Current Index”
before each change date, the sum of which will tteerounded to the nearest one-eighth of
one percentage point (0.125%).

In the month following each interest rate change ,daonthly payments were to reset in an
amount sufficient to fully amortize the loan toex@ balance on the “Amortization Period
Date” of April 1, 2047 (40 years), which is greatiean the Maturity Date of April 1, 2037
(30 years).

This mismatch between the “Amortization Period DafeApril 1, 2047 and the “Maturity
Date” of April 1, 2037 causes a Balloon Paymenhaturity?

The Fixed/Adjustable Rate Rider reiterates the $epfrparagraph 4 of the Note and is
incorporated into and deemed to amend and supptaimebeed of Trustt also amends
Uniform Covenant 18 of the Security Instrument dgiag an assumption claus&ee
Exhibit C. — Fixed/Adjustable Rate Rider, 03/09/2p0

The Trailing Documents

On August 26, 2008, Christina Alléracting in her alleged capacity as Assistant Vice
President of IndyMac Federal Bank, FSBwho she claimed was the present

Beneficiary] ® executed an Appointment of Successor Trustee whicports to substitute
Regional Trustee Services Corporation as Trustderuhe subject Deed of Trust in place of
Stewart Title Guaranty Co. The Appointment was np¢al on August 26, 2008, by Paris Y.
Jackson, a notary public commissioned by the Stfaltéinnesota. At some point, the
Appointment was amended and given a prospectifecefe” date of September 3, 2008.

% | was able to audit the terms of Bain's Note aaterhined that the Balloon Payment was
projected to be $133,066.88 as of the Maturity @ét&pril 1, 2037. Thus, after making payments 36r
years, Bain would still owe 69% of the originalriipal of $193,000.00.

3 At this time, Christina Allen was employed by LendProcessing Services (“LPS3eeBain v.
Metropolitan Mortgage Group2010 WL 891585 (W.D.Wash.); (Allen Decl. (Dkt. N&t at 1).)

“on July 11, 2008, IndyMac Bank, F.S.B. was plaioéal conservatorship with the FDIC. On
that same date, the FDIC established a bridge &adkhamed it IndyMac Federal Bank, FSB (58912). A
link to FDIC closing information for IndyMac Bank,S.B. (29730) is available on the FDIC’s website
at: http://www?2.fdic.gov/idasp/confirmation_outside.a@spCert1=29730

5 IndyMac Federal Bank, F.S.B. was not the Benefycés of August 26, 2008. The Lender,
IndyMac Bank, F.S.B. sold the Mortgage Loan taiffdiate IndyMac ABS, Inc. who transferred it to
Deutsche Bank National Trust Company as TrustethtoHome Equity Mortgage Loan Asset-Backed
Trust, Series INABS 2007-B on June 12, 2007.

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 5
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The Appointment was filed of record with the Re@stsl Office on September 9, 2008, as
Document # 2008090900115&¢geExhibit D. — Appointment of Successor Trustee,
08/26/2008)

On September 3, 2008, Bethany HSatting in her alleged capacity as Vice Presidént o
Mortgage Electronic Registration Systems, Inc.@winee for its successors and assigns
(“Assignor”), executed an Assignment of Deed ofsEnvhich purports to transfer the subject
Deed of Trusttpogether withthe Notg to IndyMac Federal Bank, FSB (“Assignee”). This
Assignment was notarized on Sept. 3 [no year daté&laris Y. Jackson. It was filed of
record with the Recorder’s Office on Septemberd®8& as Document # 20080909001149,
immediately before the AppointmengdeExhibit E. — Assignment of Deed of Trust,
09/03/2008)

On September 25, 2008, Anna Egdorf, acting in heged capacity as Authorized Agent of
Regional Trustee Services Corporati@xecuted a Notice of Trustee’s Sale stating that o
December 26, 2008, the subject property would Isbteathe “highest and best bidder.” This
document was filed with the Recorder’s Office opteeber 25, 2008, as Document #
20080925000491 SeeExhibit F. — Notice of Trustee’s Sale, 09/25/2008)

The Litigation

To defend her Property from foreclosure, Ms. Baredan attorney who, on December 23,
2008, was successful in obtaining a court orddraisng the sale from a judge in the King
County Superior CouftOn February 3, 2009, the case was removed to titedJStates
District Court for the Western District of Washingt Case No. 2:09-cv-00149-JCC. It was
within the context of this litigation that the pigisg judge certified three questionso the
Washington State Supreme Court (Dkt. No. 159.).

6 According to evidence presented to the trial cd8ethany Hood was also an LPS employee.
SeeBain v. Metropolitan Mortgage Group Inc., et,&010 WL 891585 (W.D.Wash.); (Dkt. No. 51 at 2;
Dkt. No. 74 at 7.).

" Recall that Regional Trustee Services Corporatias appointed as the Deed of Trust Trustee
by Christina Allen on behalf of IndyMac Federal RaR.S.B.; however, IndyMac Bank, F.S.B. held only
the mortgage servicing rights when it was placéd conservatorship with the FDIC. As a result,
Regional was without authority to file the NoticeToustee’s Sale.

8S_eeBain v. Metropolitan Mortgage Grouysuperior Court for the State of Washington in and
for the County of King, Case No. 08-2-43438-9, Drber 23, 2008.

® The Federal District Court for the Western DigtatWashington asked the Washington
Supreme Court to answer three certified questielaing to two home foreclosures pending in King
County. In both cases, Mortgage Electronic RedismmeSystem Inc. (MERS), in its role as the
beneficiary of the deed of trust, was informed gy lbban servicers that the homeowners were delitque
on their mortgages. MERS then appointed trusteesimitiated foreclosure proceedings. The primary
issue was whether MERS was a lawful beneficiary wie power to appoint trustees within the deed of
trust act if it did not hold the promissory notessred by the deeds of trust. A plain reading ef th
applicable statute led the Supreme Court to cordbdt only the actual holder of the promissoryerat
other instrument evidencing the obligation may leaeficiary with the power to appoint a trustee to
proceed with a nonjudicial foreclosure on real ety "Simply put, if MERS does not hold the notes

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 6
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On August 16, 2012, the Washington Supreme Ceudered its decision Bain v.
Metropolitan Mortgage Group, Inc175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) and
opined:

Simply put, if MERS does not hold the note, it & a lawful beneficiary.

Immediately after the Washington State Supreme Gwmded down its decision Bain,
Deutsche Bank terminated the non-judicial foreadegaroceeding and opened a case against
Kristin Bain in the King County Superior Court toopecute the foreclosure judiciaffy.

On September 10, 2012, Angelique Connell, actingeinalleged capacity as Authorized
Agent for Regional Trustee Services Corporatiomcexed a Notice of Discontinuance of
Trustee’s Sale. This document was notarized thmaesiay, and filed of record with the
Recorder’s Office on September 13, 2012, as Doctuth@0120913000126SeeExhibit G.
— Notice of Discontinuance, 09/10/2012)

On October 24, 2012, William L. Larkins, Jr., Attery for Deutsche Bank National Trust
Company, as trustee of the Home Equity MortgagenlAsset-Backed Trust, Series INABS
2007-B, pursuant to a Pooling and Servicing Agredrdated as of June 1, 2007 filed a
complaint to foreclose the Bain Deed of Trust vttt King County Superior Court, Case
No. 12-2-34466-3KNT. To provide notice of the antidttorney Larkins filed a Lis Pendens
with the King County Recorder’s Office on Decemb8r 2012, as Document
#20121218000653SgeExhibit H. — Notice of Pendency of an Action, 1£/2012)

We conducted a forensic title examination of Kndiain’'s property and found no
assignment was ever recorded that establishes hdw/laen Deutsche Bank came by its
authority. We are informed that Deutsche Bank priskthe promissory note (or a copy of
it) to the King County Superior Court and obtairedudgment of Foreclosure on November
13, 2013.

A Sheriff's Levy and Writ for Order of Sale weréefil with the Recorder’s Office on May
19, 2014; an amendment thereto was filed four &/sdater. EeeExhibit I. — Sheriff's Levy
on Real Property, 05/19/2014)

Based on the Superior Court’s docket in Ms. Baamiginal case (Case No. 08-2-43438-9),
further adverse action appears to be stayed tetitase, which is still pending, goes to trial.

~ Continued Below

not a lawful beneficiary." The Court was unablel&ermine the "legal effect” of MERS not being a
lawful beneficiary based on the record underlyimgse cases. Furthermore, the Court was asked to
determine if a homeowner had a Consumer ProtegtidiCPA), chapter 19.86 RCW, claim based upon
MERS representing that it was a beneficiary. TharCconcluded that a homeowner may, "but it would
turn on the specific facts of each cas&&dBain v. Metropolitan Mortgage Group, Inc175 Wash.2d

83, 285 P.3d 34 (Wash., 08/16/2012))

10\wash. Rev. Code 60.12, Judicial foreclosure.
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Summary of Examiner’s Findings

The Examiner found potential Deed of Trust Act atans for the following reasons:

1)

2)

3)

4)

5)

Mortgage Electronic Registration Systems, Inc. natsa lawful beneficiary under the
Deed of Trust Act [RCW 61.24.005(2)] when on 09ZT®)8 it assigned Ms. Bain’s
Note and Deed of Trust to IndyMac Federal Bank,B..S

Nor was IndyMac Federal Bank, FSB a lawful benafigiunder the Deed of Trust
Act [RCW 61.24.005(2)] when on 08/26/2008 it appethRegional Trustee Services
Corporation as Successor Trustee [RCW 61.24.010(2)]

The Assignment of Deed of Trust from Mortgage Elauic Registration Systems,
Inc. to IndyMac Federal Bank, FSB is a nullitytransferred no beneficial rights to
IndyMac Federal Bank, FSB whatsoever because MERISh beneficial rights in
the Note or Deed of Trust to transfer.

Consequently, IndyMac Federal Bank, FSB was witlpawter and authority to
appoint Regional Trustee Services Corporation whectders the Appointment of
Successor Trustee a nullity [RCW 61.24.010(2)].

All subsequent notices and documents executed bioR& Trustee Services
Corporation that were mailed to Ms. Bain and reedrih the King County land
records are unauthorized and void including the:

a. Notice of Default [RCW 61.24.030(8); and

b. Notice of Trustee’s Sale [RCW 61.24.040].

The Examiner found potential Consumer ProtectionvAalations for the following reasons:

6)

7

8)

9)

The structure and terms of the transaction werdgtoey in nature, deceptive and
were designed to fail from inception.

MERS purposely concealed the principal on whosealb&purported to act when it
assigned the Note and Deed of Trust to IndyMac feed@=ank, FSB who was, in
actuality, the servicer.

IndyMac Federal Bank, FSB misrepresented its aityhand concealed the fact that it
was the servicer, not the beneficiary, when it et the Appointment of Successor
Trustee.

MERS, IndyMac Federal Bank, FSB, and Lender Pracgs3ervices misrepresented
their authority and intentionally concealed thet that the Bain Mortgage Loan had
allegedly been securitized into the Home Equity fgage Loan Asset-Backed Trust,
Series INABS 2007-B on June 12, 2007.

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 9
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re

1. Deed of Trust
REQUIREMENT STATUTE YES | NO NOTES
Is there a recorded Deed of Trust? 65.08.060(8Y | [] | Instrument #: 20070319001732
61.24.030(5) Recorded: 03/19/2007
In what recording jurisdiction was King County, Washington
the Deed of Trust filed?
What is the recording date? March 19, 2007
What is the document date? March 9, 2007
Who is the Borrower? Kristin Bain, a single pmars
Who is the Lender? IndyMac Bank, F.S.B.
Who is the Trustee? Stewart Title Guaranty Co.
Is Mortgage Electronic Registration X | L] | SeeDefinition (E) of the Deed of
Systems, Inc. (“MERS”) defined as Trust.
the beneficiary?
Is there a MERS MIN Number? X | [] | MIN #1000554-0125723223-3
What is the principal amount of the $193,000.00
Note?
What is the Maturity Date? April 1, 2037
Are there any Riders to the Deed of X | [ | Predatory lending characteristics a
Trust? If there is an Adjustable Rate evident.
Rider, examine the terms for
indications of predatory lending.
a. Adjustable Rate Rider X | [ | Fixed/Adjustable Rate Rider
b. Balloon Rider [ 1| X | Although there is no Balloon Rider
per se the Fixed/Adjustable Rate
Rider indicates there is a Balloon.
c. Prepayment Penalty Rider X
Situs of Real Property in question. 15340 Maoa&mad S, Unit B105
Seattle, King County, WA 98188
Ownership Type:
a. Primary Residence X | [

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain
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REQUIREMENT STATUTE YES | NoO NOTES
b. Second Home L] [
c. Investment RN
Are the beneficiary and the trustee| 61.24.020 | [[] | [X] | Exception: the United States may 4
the same entity? both the beneficiary and trustee.
Evidence of default:
a. Declaration of Beneficiary 61.24.030 | [ ] | [L] | Not a recordable instrument.
b. Notice of Default 61.24.031| [] | [] | Not a recordable instrument.
c. Notice of Trustee’s Sale 61.24.040 X | [] | Instrument #20080925000491
d. Admission RN
Does the Lender still own the Note? L] | X | If the answer is no, scrutinize the
documents to determine whether
there is a valid conveyance of
authority from the Lender to the
foreclosing entity.
Evidence of Note transfer:
a. Fannie Mae Lookup [] | [ | Must have Borrower's SSN.
b. Freddie Mac Lookuff [ ]| [] | Must have Borrower’s SSN.
c. MERS Lookug® [] | [ | Must have Borrower’s SSN.
d. TILA Notice TILA 8 131(g)| [] | L] | Not available to Examiner.
Notice of new creditor mustbe| 12CFR §
sent to borrower not later than 80 1026.39
days after the date on which a
mortgage loan is sold,
transferred or assigned.
e. RESPA Response 12CFR & | [] | [] | Not available to Examiner.
Servicer has a duty to respond o 1024.36
a Request For Information.
f. Recorded Assignment X | [ | SeeAnalysis of Assignment below.

X Fannie Mae Loan Lookupttps://www.knowyouroptions.com/loanlookup#

12 Freddie Mac Loan Lookupttps://ww3.freddiemac.com/loanlookup/

13 MERS Servicer & Investor Lookupttps://www.mers-servicerid.org/sis/index.jsp

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain
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REQUIREMENT STATUTE YES | NoO NOTES

g.

Forensic Audit X | [] | Yes, the Examiner found that the
subject Mortgage Loan was alleged
securitized into thélome Equity
Mortgage Loan Asset-Backed Trust
Series INABS 2007-Bn06/12/2007

y

Is the Lender still in business?
a. FDIC Lookup* [] | X | IndyMac Bank, F.S.B. was seized by

its regulator on 07/11/2008.

b.

Secretary of State Lookfﬁ) (1| ] | If the Lender was a corporation, the
Deed of Trust will disclose the state
of incorporation.

154

C.

Credit Union Lookup’ For credit unions, look here.

1. EXAMINER’S OBSERVATIONS

When there is evidence that the Note has been thadgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

It is essential to know who the ultimaie/nerof the note and deed of trust is to establish
the identity of the lawful beneficiary, and thudymhas the right under the DTA to assign
the note and deed of trust; to appoint a successsiee, and to prosecute a non-judicial
foreclosure.

In this day and age, a note that has been soldhetsecondary mortgage market may
have been resold one or more times. The Examirmeddiperform all available searches
to trace the ownership history. If the Examiner hesess to ABSNet Loan, Bloomberg,
Intex, Mornet, and the MERS® System, those seanstagsrender additional
information with respect to the identity of interparchasers.

Under the new Consumer Financial Protection Buregulations, the borrower, his
attorney, or an authorized agent of the borrowey semd a Request For Information to
the servicer to obtain the identity of the mortgagaer pursuantto 12 U.S.C. §

Y EDIC Bank Findhttp://research.fdic.gov/bankfind/
50n July 11, 2008, IndyMac Bank, F.S.B. was plaioéal conservatorship with the FDIC. On

that same date, the FDIC established a bridge dadkhamed it IndyMac Federal Bank, FSB (58912). A
link to FDIC closing information for IndyMac Bank,S.B. (29730) is available on the FDIC’s website
at: http://www?2.fdic.gov/idasp/confirmation_outside.a@spCert1=29730

% Eor example, State of Washingtdritp://www.sos.wa.gov/corps/corps_search.aspx

17 National Credit Union Administration:

http://www.ncua.gov/Legal/Regs/Pages/Closed201%.asp

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 12
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2605(k)(1)(D) and Reg. X, Subpart C: 12 C.F.R. 84186(d). Pursuant to §
1024.36(d)(2)(i))(A), a servicer generally must i@ within 10 days to borrower
requests for information about the identity of, aldiress or relevant contact information
for, the owner or assignee of the borrower’'s mayégg@an.

If the servicer fails to comply by producing acderand timely information, the

borrower may be entitled to actual damages, costsatiorney's fees; plus $2,000.00 per
violation if there is a pattern and practice of vtmmpliance] usually three (3) or more
violations. This statute covers closed-end loanprortipal and non-principal residence.
Statute of limitations: 3 years; 12 U.S.C. § 2614.

~ Continued Below
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2. Adjustable Rate Rider

NOTE: If the Examiner has access to the Adjustable Rate,/he may supplement the loan level

details specified below to enhance the analysis.

REQUIREMENT STATUTE YES | No NOTES

Is there a recorded Adjustable Rate DA | [ | Instrument #: 20070319001732.019

Rider? Recorded: 03/19/2007

What is the document date? March 9, 2007

What does the title say? FIXED/ADJUSTABLE RATE
RIDER

What does the sub-title say? (LIBOR ARM BALLOQMAN —
Rate Caps)

What is the initial interest rate? 9.500%

Initial Monthly Payment: $1,563.42 (This is dotdation.)

Type of Loan: 2/28 Fixed/Adjustable Rate
Mortgage; 360/480 Year
Amortization

Index: The “Index” is the average of
interbank offered rates for six-month
U.S. dollar-denominated deposits in
the London Market (“LIBOR”), as
published in The Wall Street Journal.

1st Rate Change: April 1, 2009

Reset Intervals: ...on that day very 6th month
thereafter.

Life Rate Cap: 15.500%

Life Rate Floor: 6.000%SeeAddendum to
Fixed/Adjustable Rate Rider)

Adjustable Cap: 1.000%

Adjustable Floor: 1.000%

Margin: 6.000%

Neg. Am. Limit: None

Balloon Payment Xl | [ | $133,066.88 on 04/01/2037

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain
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2. EXAMINER'S OBSERVATIONS

1. The key to pricing an Adjustable Rate Mortgage lsamot so much the selection of the
Indexused to benchmark interest rate changes fromtortiene; but theMargin to be
added to théndexon each interest rate change date.

2. A Margin of 3.000% or greater signifies a “subprimeedit obligation. A Margin of
5.000% or more falls into the category of “predgti@nding.” In this case, Kristin Bain
was charged a Margin of 6.000% which indicates tivat_ender, IndyMac Bank, F.S.B.,
considered Ms. Bain a poor credit risk. Despits fact, IndyMac Bank, F.S.B.
intensified the probability of default by structugithe loan with a teaser rate and
monthly payment that would escalate far beyond Bésn’s ability to pay when the loan
began to adjust.

3. The Fixed/Adjustable Rate Rider indicates thatitiberest rate would be fixed at 9.500%
for the first two years, after which it would adj@gcording to an Index and Margin
formula set forth in Paragraph 4.

4. Paragraph 4(C) states that the monthly paymentoeitidjusted based on an
“Amortization Period Date” of 04/01/2047 (40 yeard)ich is greater than the Maturity
Date established in the Deed of Trust of 04/01/2@®7years). This mismatch causes a
Balloon Payment to occur on the Maturity Date.

5. Il was able to audit the terms of Bain’s Note asraaed by the Fixed/Adjustable Rate
Rider and an Amendment thereto and determinedhkaBalloon Payment was projected
to be$133,066.8&s of the Maturity Date of April 1, 2037. Thusteafmaking payments
for 30 years, Ms. Bain would still owe 69% of thigganal Principal amount borrowed.

6. When the principal amount of $193,000.00 is finahatan initial interest rate of 9.500%
over 40 years, the initial monthly payment thatitessis $1,563.42. | researched the
Index prevailing on the date Ms. Bain executeddla@ documents and found that when
added to the Margin and rounded, the fully indeixeerest rate was 11.250%.
Predictably then, the monthly payment would jumgonfr$1,563.42 t§1,826.540n May
1, 2009, which would be unsustainable.

7. Court documents indicate that Ms. Bain could orifgrd a monthly payment of
$1,200.00 including principal, interest, taxes argirance. In light of this fact, IndyMac
Bank, F.S.B. knew or should have known that thasilovas doomed to fail from the
outset.

NOTE: The National Community Reinvestment Coalition hagiry good checklist of predatory
lending characteristics dtttp://www.ncrc.org/fairlending/loanPredatory.htm

~ Continued Below
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TABLE 1: PREDATORY LENDING CHARACTERISTICS

RISK LAYER

ANALYSIS

Benchmark

As a benchmark, on 03/09/2007, a qudldwrower with a good
credit rating who had applied for an AdjustableeRédbrtgage
loan in the amount of $193,000.00 would have aivedea
Margin of 2.250%, a fully indexed interest rate/ds00%, and a
monthly payment of $1,349.48 that would fully anmetover a 30
year term to maturity.

Kristin Bain

On 03/09/2007, Ms. Bain obtained arjustiable Rate Mortgage
loan from IndyMac Bank, F.S.B. in the amount of $,080.00,
with a fully indexed interest rate of 11.250%, ariyla of 6.000%,
and a fully indexed monthly payment of $1,830.1a thiould
cause a balloon payment of $133,066.88 at maturity.

Margin

Ms. Bain received a Margin of 6.000% vs. 2hi250% benchmark,

which is punitive and predatory in nature.

Interest Rate

Ms. Bain received a fully indexeetiest rate of 11.250% vs. the

7.500% benchmark, which was completely unaffordable

Total Interest

As a result of the upcharge inititerest rate, Ms. Bain would pa
$590,757.86 in interest vs. $294,089.13 at the tmack rate,
which is more than twice as much interest.

Teaser Rate

The fully indexed interest rate wasodisted from 11.250% to
9.500% to make it appear more affordable thattitadly was.

Affordability

Court records establish that Ms. Baiould only afford to pay
$1,200.00 per month for principal, interest, taaed insurance.
The initial monthly payment of $1,563.42 covereh@ipal and
interest only.

1°* Adjustment

After the first two years, the montplyment for principal and
interest was scheduled to adjust up to its fuleixed amount of
$1,826.54 which, predictably, would trigger a défau

Balloon Payment

Ms. Bain’s loan was structured asea 40 year amortization
but had a 30 year term to maturity. This mismataised a
Balloon Payment in the amount of $133,066.88 whirclthis
instance, is predatory in nature.

Inability to Pay

Instead of declining her loan aggilion, or offering her a loan or
terms she could afford, IndyMac Bank, F.S.B. sticed Ms.
Bain’s loan so that it would inevitably default, it is a hallmark
of predatory lending.

%4

ty
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Assignment Deed of Trust/Mortgage

NOTE: There may be multiple Assignments related to thedDsf Trust under examination. If so, copy
this section as many times as necessary to anaicte Assignment.

REQUIREMENT STATUTE YES | NO NOTES
Is there a recorded Assignment of | 65.08.060(3) | [X] | [[] | Instrument #: 20080909001149
Deed of Trust ("Assignment’)? 61.16.010 Recorded: 09/09/2008
61.24.040(2)(f)
a. When was it signed? 09/03/2008
b. By whom was it signed? Bethany Ho&tEéMPA Robo-
Signer List)

c. In what capacity? Vice President

d. On whose behalf was it Mortgage Electronic Registration
signed? Systems, Inc. as nominee for its

successors and assigns

e. Who employed the signing Lender Processing Services
officer? (“LPS”) in Mendota Heights, MN

f.  Was the signing officer's
employer the:

i. Assignor | X
ii. Assignee (]| X
iii. Servicer (]| X
iv. Other X | [ | LPS is a default title and closing
business process outsourcer used by
mortgage servicing companies
nationwide.

g. Isthere evidence of the [ 1 | X | None whatsoever. Investigate
signing officer’s authority? further.

h. If signed on behalf of MERS, [ ] | IXI | No. The MERS MIN Number is
does the Assignment contain a required by the MERS Procedures
MERS MIN Number? Manual. If the Assignment does npt

contain the MIN Number, it may
not be authorized. Further researgh

IS required to establish this fact.

i.  Who was the Assignor?

Mortgage Electronic Regfisn
Systems, Inc. as nominee for its

successors and assigns

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain
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REQUIREMENT STATUTE YES | NO NOTES
j- Who was the Assignee? IndyMac Federal Bank, FSB
Was the Assignor a lawful [ 1| X | No.SeeBain, Lyons,Attorney
beneficiary? General’s Amicus Brief ilBain,
etc.
Was the Assignee actually the X | [ | Yes. IndyMac Bank, F.S.B.
servicer? retained the servicing rights when|it
securitized the Bain Mortgage
Loan. The servicing rights passed
to the FDIC, and then to the bridge
bank the FDIC established,
IndyMac Federal Bank, FSB.
What was being assigned?
a. Deed of Trust only RN
b. Note and Deed of Trust X | [] | Both the Note & DOT
Are there unrecorded interim X | [ | Yes. This Mortgage Loan was
transfers and assignments of the allegedly securitized into the Home
Note that call into question the Equity Mortgage Loan Asset-
Assignor’s authority to execute the Backed Trust, Series INABS 2007-
Assignment, and therefore, the B which required two (2) true sales.
Assignee’s claim of ownership or There is no evidence in the King
beneficiary status? County land records that any of
these transfers occurred.
Does this Assignment contain false X | [ | Yes. For example:
zﬁggggés&mngé ?iﬁsfzgttaﬁggz 3\2 1 = MERS had no beneficial interest
. ; in the Deed of Trust to assign;
the intent to deceive?
= MERS had no interest in the
Note to assign;
= MERS intentionally concealed
the identity of the true
beneficiary, the INABS 2007-B
Trust.
What was the purpose of the 1) To deactivate the Bain
Assignment? Mortgage Loan from the
MERS® System; and
2) To give the appearance in the
public record under false
pretenses that IndyMac
Federal Bank, FSB had the
legal right to institute a non-
judicial foreclosure against
Ms. Bain.
Non-Judicial Foreclosure Procedures Document Rewidgistin Bain 18
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3. EXAMINER'S OBSERVATIONS

When there is evidence that the Note has been thadgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

This Assignment of Deed of Trust (“Assignment”) wiipurports to transfer the Deed of
Trust and the Note from Mortgage Electronic Registn Systems, Inc. to IndyMac
Federal Bank, FSB was executed on September 3,2@@®ut a weekfter IndyMac
Federal Bank, FSB allegedly appointed Regional tEBaiServices Corporation as
Successor Trustee.

In an attempt to cure the problem of lack of autlypthe Appointment of Successor
Trustee dated August 26, 2008 was given a new thie Date” of September 3, 2008.
The two documents were recorded together by FiddEtional Title on September 9,
2008 in the following order: first, the Assignmeatid second, the Appointment.

This Assignment lacks a reference to the MERS MINnKer #1000554-0125723223-3,
which calls into question whether this alleged sfanwas an official act of Mortgage
Electronic Registration Systems, Inc. or not.

a. The MERS Procedures Manual requires the Membelateghe MERS MIN
Number on Assignments that relate to a Deed oftTagsstered in the MERS®
System for tracking purposes.

b. A MERS MIN Summary and a MERS Milestones Reportusthde examined to
determine whether this transfer was recorded irMBE®RS® System.

In point of fact, the Bain Note and Deed of Trustrevallegedly securitized on June 12,
2007, at which time all beneficial rights were g#ély conveyed to Deutsche Bank
National Trust Company, as Trustee for the Homeitifdiortgage Loan Asset-Backed
Trust, Series INABS 2007-B.

According to the Prospectus, Prospectus SupplerardtPooling and Servicing

Agreement filed with and certified to the Secustand Exchange Commission, the
following transfers were required:

TABLE 2: TRUE SALE TRANSFERS ANDASSIGNMENTS INVOLVED IN SECURITIZATION

FROM TO
IndyMac Bank, F.S.B. = IndyMac ABS, Inc.
(Lender/Seller/Sponsor/Servigdy3/13/2007 (Deposito)
IndyMac ABS, Inc. = Deutsche Bank National Trust Company as
(Depositor) Trustee for Home Equity Mortgage Loan
Asset-Backed Trust, Series INABS 2007-B
(Issuing Entity 06/12/2007

NOTE: The Prospectus, Prospectus Supplement, anith§and Servicing Agreement
(the “Deal Documents”) can be researched on the SEBGAR website at:

Non-Judicial Foreclosure Procedures Document Rewiddristin Bain 19
© 2015 McDonnell Property Analytics, All Rights Rerged



CERTIFIED COPY - 09/08/2015

http://www.sec.gov/cqgi-bin/browse-
edgar?CIK=1399930&Find=Search&owner=exclude&actmgetcompany.

When the Assignment of Deed of Trust is analyzedim of the securitization
requirements, it becomes obvious that the Assignisdittitious; i.e., it did not and

could not take place in reality. Above we can $et IndyMac Bank, F.S.B. divested

itself of all right, title and interest in and toet Bain Note and Deed of Trust on some date
between 03/13/2007 (Consummation Date) and 06/02/20losing Date for the INABS
2007-B Trust).

Mortgage Electronic Registration Systems, Inc. dowdt sell what it did not own to
IndyMac Federal Bank, FSB more than a year lated9903/2008Nemo dat quod non
habet('no one can give what he has not’).

In this case, IndyMac Federal Bank, FSB outsoutibedob of creating fictitious title
documents to Lender Processing Services, Inc. Tthes@ments were recorded to give
the appearance in the public record —under falseepses— that IndyMac Federal
Bank, FSB had the legal right to institute a nodigial foreclosure against Ms. Bain.

~ Continued Below
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4.  Appointment of Successor Trustee

NOTE: There may be multiple Appointments of SuccessostBeirelated to the Deed of Trust under
examination. If so, copy this section as many tiaegsecessary to analyze each Appointment.

REQUIREMENT STATUTE YES | No NOTES

Is there a recorded Appointment of | 65.08.060(3)| X | [] | Instrument #: 20080909001150
Successor Trustee ("Appointment’)? g4 54 510(2) Recorded: 09/09/2008

a. When was it signed? 08/26/2008

b. By whom was it signed? Christina AlleBgeMPA Robo-

Signer List)

c. In what capacity? Assistant Vice President

d. On whose behalf was it signed? IndyMac FedeaalkBFSB

e. Who employed the signing Lender Processing Services (“LP$")

officer? in Mendota Heights, Minnesota.

f.  Was the signing officer’s
employer the:

i. Beneficiary O X
ii. DOT Trustee (]| X
iii. Servicer L] X
iv. Other X | L] | LPS is a default title and closing
business process outsourcer used by
mortgage servicing companies
nationwide.
g. Is there evidence of the signing [ 1| X | None whatsoever. Investigate
officer’s authority? further.
h. Did the Appointor claim to be X | L | Yes. IndyMac Federal Bank, FSB
the beneficiary? claimed to be the beneficiary.
i.  Who was the Appointee? Regional Trustee Services

Corporation (“RTS").

Did a lawful beneficiary appoint the | 61.24.005(2)| [] | X | No. The assignee, IndyMac Federal
Successor Trustee here? Bank, FSB, was not a lawful
beneficiary. SeeBain)

Is the trustee a qualified trustee: 61.24.010(TX] | [] | Yes, RTS meets the statutory
requirements; but it is not duly
authorized in this case.
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REQUIREMENT STATUTE YES | No NOTES

Does this Appointment contain false 40.16.030 | [ ] | X | Yes. For example:

zﬂggifrrlgséfmnlﬂilr'[z?iflsfzr(]:ttitIOns and 9 35,020 = IndyMac Federal Bank, FSB
’ claims to be the present
65.12.750 - :
beneficiary, but it was never a
lawful beneficiary;

* IndyMac Federal Bank, FSB waps
the servicer of the Bain Mortgage
Loan, not the beneficiary;

= The Appointment appears to hayve
been altered after it was notarized
by inserting an “effective date” of
9/3/08;

= Christina Allen misrepresents
her authority.

What was the purpose of the To give the appearance that
Appointment? Regional Trustee Services
Corporation had the authority to
institute a non-judicial foreclosure
action against Bain.

4. EXAMINER’'S OBSERVATIONS

1. When there is evidence that the Note has beenth@dgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

2. This Appointment of Successor Trustee is an examwipiéhere a third party outsourcer
(LPS) executes the Appointment on behalf ofdtevicerwho is posing as the
beneficiary

3. The statement in paragraph two of the Appointmieait indyMac Federal Bank, FSB is
the present beneficiary is a misrepresentationroéterial fact.

a. IndyMac Federal Bank, FSB (a bridge bank createduty11, 2008 by the
Federal Deposit Insurance Corporation as Consearafteer IndyMac Bank,
F.S.B. failed) was never the beneficiary undereed of Trust.

b. The Lender, IndyMac Bank, F.S.B., sold the Bain tgage Loan to IndyMac
ABS, Inc. who, in turn, sold all right, title andtérest in and to the Bain
Mortgage Loan to Deutsche Bank National Trust Camyzes Trustee for the
Home Equity Mortgage Loan Asset-Backed Trust, SANABS 2007-B
(“INABS 2007-B”) on June 12, 2007.

c. Deutsche Bank National Trust Company was also thetadian of the Mortgage
Loans that were securitized into the INABS 2007+BsT; and therefore,
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IndyMac Federal Bank, FSB was neither the ownertm® holder in physical
possession of the Bain Note and Deed of Trust oguau26, 2008 when this
Appointment was executed.

In reality, IndyMac Federal Bank, FSB was only sleevicerof the Bain Mortgage Loan,
not thebeneficiaryon August 26, 2008 when this document was executed

~ Continued Below
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5.  Declaration of Beneficiary Pursuant to RCW 61.2403

NOTE: Because the Declaration of Beneficiary is not regplito be recorded, the Examiner will not
always have access to it.

REQUIREMENT STATUTE YES | No NOTES

1*2}

Was the Declaration of Beneficiary 61.24.030 | [ ] | X | The Declaration of Beneficiary wa
under the penalty of perjury availabl not available; we answer what

as of the date of this examination? guestions we can based on the
documents we do have.

[}

a. When was it signed?

b. By whom was it signed?

c. In what capacity?

d. On whose behalf was it signed?

e. Who employed the signing

officer?
i. Beneficiary
ii. DOT Trustee
iii.  Servicer
iv. Other

f. Is there evidence of the signing
officer’s authority?

O Ojojo|jo)d
O Ojojo|jo)d

g. Did the declarant claim to be If the declarant is not the

the beneficiary? beneficiary as required by this
section of the statute, the acts of the
trustee may be void.

[]
[]

Is the declaration truthful and
accurate?

Does the trustee have proof that thel 61.24.030 | [ ] | X | No. This cannot be true given the

beneficiaryownsthe promissory note (M (a) fact that the alleged beneficiary,

secured by the Deed of Trust? IndyMac Federal Bank, FSB, is
neither theownernor theholder of
the Note.

Has the trustee violated his or her | 61.24.010(4)| ] | X | No. Unless the trustee has personal
duty of good faith? knowledge that the beneficiary is
not the actual holder of the
promissory note, no violation will
be found.
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The non-judicial foreclosure procepgs
works on the “honor system” and
depends on the truthfulness of the
participants.

Is the trustee entitled to rely onthe | 61.24.030 | X | ]
beneficiary’s declaration as evidence  (7)(b)
or proof?

5. EXAMINER'S OBSERVATIONS

When there is evidence that the Note has been thadgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

The Declaration of Beneficiary Pursuant to RCW 81030(7)(a) is problematic because
within that same paragraph, the trustee is requodthve proof that the beneficiary is the
ownerof any promissory note or other obligation secungdhe deed of trust; but may
proceed with the foreclosure based on a declarateting that the beneficiary is the
holder.

In almost every case, the Declaration will be sthhg an officer of the servicer who has
no personal knowledge regarding the identity oflélvgful owner of the promissory note;
or where the promissory note is physically beiniglhe

Because the trustee has no duty to verify the mé&ion contained in the Declaration, it

is an open invitation to commit fraud. This reprasea critical process breakdown that
must be corrected legislatively.

~ Continued Below
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6. Notice of Default

NOTE: Because the Notice of Default is not required todz®rded, the Examiner will not always have
access to it.

There may be multiple Notices of Default (“NOD")ated to the Deed of Trust under
examination. If so, copy this section as many tiaesecessary to analyze each NOD.

REQUIREMENT STATUTE YES | No NOTES

Did the Borrower receive a Notice of 61.24.030(8)| [_] | [_] | Notice of Trustee’s Sale states that
Default? the Borrower was served on
08/26/2008.

a. Date of NOD.

b. Who sent the NOD?

c. In What capacity?

i. Beneficiary L]
ii. DOT Trustee []
ii. Agent of Beneficiary L]
iv. Agent of DOT Trustee L]
v. Other []
d. Who is/was the Owner of the
Note according to the NOD?
i. Fannie Mae? []
ii. Freddie Mac? []
iii. Securitized Trust? []
iv. Other? []

e. Who is/was the Servicer
according to the NOD?

6. EXAMINER'S OBSERVATIONS

1. When there is evidence that the Note has beenth@dgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

2. The Notice of Default contains critical informatioggarding the identity of the owner of
the promissory note, and the note owner’s serviagent. This information is needed to
evaluate:

a. Whether any and all assignments are valid;
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o

If there are skips and gaps in the recorded chdtitley

c. Whether the party who executed an Appointment at8ssor Trustee had the
legal capacity to do so;

d. Whether the Declaration of Beneficiary is truthdud accurate;
e. Whether the Trustee or Successor Trustee undé&ehd of Trust has the
requisite authority to prosecute the non-judictaetlosure.

So vital is this information that all other docurtenecessary to prosecute and complete
the foreclosure process depend upon the Noticeetdult. For this reason, the State of
Washington Legislature should enact legislatioarteend the Deed of Trust Act and
require notices of default to be recorded in tleal@ounty recorder’s office.

~ Continued Below
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Notice of Trustee Sale

NOTE: There may be multiple Notices of Trustee’s Sale@®) related to the Deed of Trust under
examination. If so, copy this section as many tiaesecessary to analyze each NOS.

transmit written notice of default

to the borrower at their last known

address by both first-class and

either registered or certified mail
at least 30 days before the noticg
of sale was recorded?

REQUIREMENT STATUTE YES | No NOTES

Is there a recorded Notice of Trustee 61.24.040 X1 | [] | Instrument #: 20080925000491
Sale? Recorded: 09/25/2008

a. When was it signed? 09/25/2008

b. By whom was it signed? Anna Egdorf

c. In what Capacity? Authorized Agent

d. On whose behalf was it Regional Trustee Services

signed? Corporation

Does the NOS refer to an 61.24.040(1)(H| ] | X | If the DOT has been assigned, the

Assignment? NOS must refer to it.

When was the Notice of Default 08/26/2008

issued?

How many days elapsed between 30 days

the NOD and the NOS?

Did the beneficiary or trustee 61.24.030(8) | X | L] | Yes, according to the

representations made in the NOS,
however, this has not been verifieg

1.

When was the Notice of Trustee’
Sale recorded?

09/25/2008

When was the Trustee’s Sale to
take place?

12/26/2008 at 10:00 AM

How many days elapsed betwee
the NOS and the Trustee’s Sale?

92 days

Where was the Trustee’s Sale to
take place?

4" Ave. entrance of the King
County Administration Building,
500 4" Avenue, Seattle, WA.
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7. EXAMINER'S OBSERVATIONS

When there is evidence that the Note has been thadgxaminer must scrutinize all
notices, disclosures, and recorded documents estjuinder the DTA to determine
whether the individuals and entities executingdbeuments have the requisite authority.

The Notice of Trustee’s Sale does not contain eregice to the previously recorded
assignment as required by RCW 61.24.040(1)(f). phawision of the statute was
effective as of 09/25/2008; therefore, the NOSas-nompliant.

Based on my finding that the true beneficiary wasiidche Bank National Trust
Company as Trustee for the Home Equity MortgagenlAsset-Backed Trust, Series
INABS 2007-B and not IndyMac Federal Bank, FSBohduded that there was a failure
of conveyance of authority from the inception astforeclosure action.

Further, Mortgage Electronic Registration Systeims, purported to assign the Deed of
Trust and the Note secured thereby to IndyMac éddank, FSB. The Washington
Supreme Court has since ruled that MERS in nowvlulebeneficiary under the
Washington Deed of Trust Act if it never held thet&l MERS admits publicly that it has
no interest in the Note, and is not a notehold&eeBain v. Metropolitan Mortgage
Group, Inc, 175 Wash.2d 83, 285 P.3d 34 (Wash., 2012))

| determined that the Assignment of Deed of Trust e Appointment of Successor
Trustee are fatally flawed. Accordingly, RegionaliJtee Services Corporation was not
authorized to bring the foreclosure action for ¢hasd other reasons explained in
Examiner’'s Observations above.

~ Continued Below
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8. Notice of Discontinuance of Trustee’'s Sale

REQUIREMENT STATUTE YES | No NOTES

Is there a recorded Notice of 61.24.090 | X | [] | Instrument #: 20120913000126
Discontinuance of Trustee’s Sale? Recorded: 09/13/2012

a. When was it signed? 09/10/2012

b. By whom was it signed? Angelique Connell

c. In what Capacity? Authorized Agent

d. On whose behalf was it Regional Trustee Services

signed? Corporation
Why was the Trustee’s Sale [ 1 | [ | Regional Trustee Services

discontinued?

Corporation could not proceed with
non-judicial foreclosure sale after tl
Washington Supreme Court hande
down its decision in thBain v.
Metropolitan Mortgage Group
appeal.

ne

[®X

8. EXAMINER’'S OBSERVATIONS

1. The Washington Supreme Court handed down its rufirigeBain v. Metropolitan
Mortgage Group, InG.175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) on stutf, 2012.

2. This Notice of Discontinuance of Trustee’s Salelenices the termination of the non-

judicial foreclosure proceedings against Ms. Bain.

3.  On October 24, 2012, Deutsche Bank National Trush@any as Trustee of the Home
Equity Mortgage Loan Asset-Backed Trust, Series B$A2007-B filed a judicial
foreclosure action against Ms. Bain in the King @yuSuperior Court, Case No. 12-2-

34466-3 KNT.

~ Continued Below
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9.  Notice of Pendency of an Action

REQUIREMENT STATUTE YES | No NOTES

Is there a recorded Notice of 4.28.320 | [X] | [] | Instrument #: 20121218000653
Pendency of an Action® Recorded: 12/18/2012

a. When was it signed? 12/14/2012

b. By whom was it signed? William L. Larkins, JrSBA

#33423
c. In what Capacity? Attorney for Plaintiff
d. Who was the Plaintiff? Deutsche Bank Nationalstr

Company, as trustee of the Home
Equity Mortgage Loan Asset-Backed
Trust, Series INABS 2007-B,
pursuant to a Pooling and Servicing
Agreement dated as of June 1, 20Q7.

e. Who was the Defendant? Kristin Bain, an indiatld he

Peaks at Tukwila condominium
Association, a condominium owners
association; and Occupants.

f. On what date was the action October 24, 2012
filed?

g. Where was the action filed? King County Supe@ourt

h. What was the Case Number? Case No. 12-2-344499¢13

i. What is the nature of the Foreclosure of a Deed of Trust
action?

9. EXAMINER’'S OBSERVATIONS

1. I researched the King County Recorder’s Office fmuhd no evidence of an Assignment
of Deed of Trust in favor of Deutsche Bank Natiohalst Company as Trustee for the
Home Equity Mortgage Loan Asset-Backed Trust, SANABS 2007-B (“Deutsche
Bank”).

2. lwould have to study the pleadings to ascertaim Beutsche Bank claims to have
acquired the authority to institute the judicialdoosure action. | was informed that
Deutsche Bank convinced the Court that having mlaygiossession of the Note was
sufficient to foreclose on the Property.
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The appearance of Deutsche Bank in this litigagpmoses the underlying deception in
the way the non-judicial foreclosure took placegibring with the Assignment of Deed
of Trust/Mortgage dated September 3, 20@@eSection #3 above)

Based on these facts | concluded that:

a.

Mortgage Electronic Registration Systems, Inc. n@tsa lawful beneficiary
under the Deed of Trust Act [RCW 61.24.005(2)] wloer09/03/2008 it assigned
the Note and Deed of Trust to IndyMac Federal B&ng,B.

Nor was IndyMac Federal Bank, FSB a lawful benafigciunder the Deed of
Trust Act [RCW 61.24.005(2)] when on 08/26/2008ppointed Regional Trustee
Services Corporation as Successor Trustee [RCWIGI.A(2)].

The Assignment of Deed of Trust from Mortgage Himac Registration
Systems, Inc. to IndyMac Federal Bank, FSB is #tgyuit transferred no
beneficial rights to IndyMac Federal Bank, FSB vgloatver because MERS had
no beneficial rights in the Note or Deed of Trustransfer.

Consequently, IndyMac Federal Bank, FSB was witlpawter and authority to
appoint Regional Trustee Services Corporation whectders the Appointment of
Successor Trustee a nullity.

All subsequent notices and documents executed bioR& Trustee Services
Corporation that were mailed to Ms. Bain and reedroh the King County land
records are unauthorized and void.

It is apparent that Mortgage Electronic Registrattystems, Inc., IndyMac
Federal Bank, FSB intentionally concealed the imeatity of the alleged owner
of Ms. Bain’s Note and Deed of Trust to expedite tlon-judicial foreclosure
process. $eeAppendix V:Forensic Title Examinatign

~ Continued Below
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10. Sheriff's Levy on Real Property
REQUIREMENT STATUTE YES | No NOTES
Was there a recorded Sheriff's Levy X | [] | Instrument #: 20140519001071

on Real Property?

Recorded: 05/19/2014
Amended and Refiled

Instrument #: 20140523001415

Recorded: 05/23/2014

Who was the Grantor?

Bain, Kristin

Who was the Grantee?

Deutsche Bank Nationak Trus
Company, as Trustee of the Home
Equity Mortgage Loan Asset-Backe
Trust, Series INABS 2007-B

d

Who issued the Writ for Order of
Sale?

Susan J. Craighead, Judge of the
Superior Court, King County, WA

On what date was the Writ executed?

April 22,20

In what amount was the judgment?

$192,544.92

10. EXAMINER’S OBSERVATIONS

1. No comment.

~ Continued Below
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11. Trustee Deed
REQUIREMENT STATUTE YES | NoO NOTES
Is there a recorded Trustee Deed? 61.24.060 ] | X | Instrument #:

Recorded:
Not on record as of 07/28/2015.

When was it signed?

b. By whom was it signed?

c. Inwhat Capacity?

d. On whose behalf was it
signed?

Who was the Grantor?

Who was the Grantee?

What was the amount of the origina
Note and Deed of Trust?

i1

$193,000.00

What was the amount of the highes
bid?

—

What is the difference?

What was the date of the Trustee

Sale?

11.EXAMINER'S OBSERVATIONS

1. No comment.

~ Continued Below-
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. After recording please return to:

INDYMAC BANK, F.5.B., C/O —

Document Management Bidg. B T il T ;
Kansas City, MO, 64131
20070319001732

STEWART TITLE DT 56.00
PAGE@D]1 COF 024

03/19/2007 15:13

KING COUNTY, WA

Assessor’s Property Tax Parcel or Account Number: 6698500130

Abbreviated Legal Description:
UNIT B-105, BLDG B, THE PEAKS AT TUKWILA CONDO

[Space Above This Line For Recording Data}
2071y % 60

@ ' MIN 100055401257232233
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18,20 and 21. Certain roles regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated March 9, 2007 .
together with all Riders to this document. )

(B) “Borrower” is KRISTIN BATN A SINGLE PERSON

. Borrower is the trustor under this Security Instrument.

© “Lender”is INDYMAC BANK, F.S.B. s A FEDERAILLY CHARTERED SAVINGS BANK

Lender is a Federal Savings Bank organized and existing under the laws of-
United States of America . Lender’s addressis 155 NORTH LAKE AVENUE, PASADENA,
CA 91101

(D) “Trustee” is STEWART TITLE GURANTY CO.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security

Loan No: 125723223
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Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.O, Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

F) “Note” means the promissory note signed by Borrower and dated March 9, 2007
The Note states that Borrower owes Lender one hundred ninety three thousand and

NO/100ths Dollars
(US.$193,000.00 ) plus interest. Borrower has promlsed to pay this debt in regular Periodic Payments
and to pay the debt in full not later than April 1, 2037 .

(G) “Property” means the property that is described below under tﬁe heading “Transfer of Rights in the
Property.”

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest,

(D “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider [] Second Home Rider
{ 1 Balloon Rider [] Planned Unit Development Rider [1 Biweekly Payment Rider
[ ] 1-4 Family Rider [] Revocable Trust Rider

L1 Other(s) [specifv]

@ “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
and .administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
Jjudicial opinions.

{K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer,
or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) “Escrow Items” means those items that are described in Secticn 3.

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

o) “Martgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P} “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Toan No: 125723223
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Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument. :

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note, For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the foilowmg described property located in
the County of KING

[Tvpe of Recording Jurisdiction] [Name of Recording Jurisdiction]
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HERECF

which currently has the address of 15340 MACADAM RD S UNIT B1O5
[Street]
SEATTLE ,  Washington . 98188 (“Property Address”):
Ciny] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal fitle to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

Toan No: 125723223
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow [tems pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency, However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic

- Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess eXists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds™) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
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receipts evidencing such payment within such time period as Lender may require. Borrower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay-to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3. -

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Hems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. :

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a Hen which can attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding senterices can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which right
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shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either:
(a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for
flood zone determination and certification services and subsequent charges each time remappings or similar changes
oceur which reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from an objection by Borrower. :

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writmg, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower’s control.
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Propetty if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a seties of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration. '

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause. :

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations conceming Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If
() Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a len
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s
interest in the: Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; {b) appearing in cowrt; and
(¢) paying reasonable attorneys’ fees to protect its interest in the Property andfor rights under this Security
Instrement, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not-
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
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non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements,
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance preniiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from {or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or eamings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be

Toan No: 125723223

‘Washington Deed of Trust-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS Modified Form 3048 01/01

—THE COMPLIANCE SQURCE, INC.— Page 8 of 14 14301 WA 08/00 Rev. 11/06
' www.compliancesource com ©2006, The Compliance Source, Inc.

R




20070319001732.009
CERTIFIED COPY - 09/08/2015

reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in vatue of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instroment
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by cansing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrunient only to
mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
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be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

: If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits wiil be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reparting Borrower’s change of address, then Borrower shall only teport a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a)words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

1%. Berrewer’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(a} five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
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other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and
{d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and rights
under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Botrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereatter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration’ given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which.
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; {c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure ¢to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property at public auction at a date not less than 120 days in the future. The notice shall further inform
Borrower of the right to reinstate after acceleration, the right to bring a court action to assert the non-
existence of a default or any other defense of Borrower to acceleration and sale, and any other matters
required to be included in the notice by Applicable Law. If the default is not cured on or before the date
specified in the notice, Lender at its option, may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and/or any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but net limited te, reasonable attorneys’ fees and costs of title
evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of
an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender shall take
such action regarding notice of sale and shall give such notices to Borrower and to other persons as
Applicable Law may require, After the time required by Applicable Law and after publication of the rotice of
sale, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at
the time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of the Property for a period or periods permitted by
Applicable Law by public announcement at the time and place fixed in the notice of sale. Lender or its
designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited te, reasonable Trustee’s and attorneys’ fees; (b) to ail sums
secured by this Security Instrument; and {c) any excess to the person or persons legally entitled to it or to the
clerk of the superior court of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs and the Trustee’s fee for
preparing the reconveyance,

24, Substitute Trustee. In accordance with Applicable Law, Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the Property,
the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law,

25. Use of Property. The Property is not used principally for agricultural purposes.
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26, Attorneys’ Fees. Lender shall be entitled to recover its reasonable attorneys’ fees and costs in any
action or proceeding to construe or enforce any term of this Security Instrument. The term “attorneys’ fees”,
whenever used in this Security Instrument, shall include without limitation attorneys’ fees incurred by Lender in any
bankruptcy proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND

CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Botrower and recorded with it.

Witnesses:

° 0
“ et )f} B (Seal)

KRISTIN BATN -Borrower
[Printed Name}

(Seal)
~Borrower
[Printed Namef

(Seal)
-Bomrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Acknowledgment on Following Page]
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State of N dg/l

- ] § ss.:
County of { (L §

I certity that I know or have satisfactory evidence that KRTSTIN BATN

[name of person/ is the person who appeared before me, and
said person(s) acknowledged that (he/she/they) signed this instrument and acknowledged it to be (his/her/their) free
and voluntary act for the uses and purposes mentioned in the instrument.

ot A3 /15/0F NN HINTL fr2ies

(Signature) U
(SEl) (aer
A (Title of Office) {Printed Name]
% wn P g i d ’ )
g, e . , S
[ T
Yy S .f " ﬁ“ Place of Residence of Notary Public) 7
-t:‘h ‘\“\\\k\gu

Ioan No: 125723223
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EXHIBIT “A”

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A CONDOMINIUM,
ACCORDING TO DECLARATION THEREOF RECORDED UNDER KING COUNTY
RECORDING NO. 9706031404, AND AMENDMENT(S) THERETO; SAID UNIT IS
LOCATED ON SURVEY MAP AND PLANS FILED IN VOLUME 139 OF CONDOMINIUMS,
AT PAGES 96 THROUGH 102, RECORDS OF KING COUNTY, WASHINGTON.
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this  9th day of March, 2007 )
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure
Borrower’s Note to  INDYMAC BANK, F.S.B., A FEDERALIY CHARTERED SAVINGS BANK

(the “Lender™)
of the same date and covering the Property described in the Security Instrument and located at;

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188
[Properiy Address]

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium
project known as:
: Peaks at Tukwila

[Name of Condominium Project]

(the “Condominium Project”). If the owners association or other entity which acts for the Condominium Project
(the “Owners Association™) holds title to property for the benefit or use of its members or shareholders, the
Property also includes Borrower’s interest in the Owners Association and the uses, proceeds and benefits of
Borrower’s interest, :

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The “Constituent Documents” are the: - (i) Declaration or any
other document which creates the Condominium Project; (ii) by-laws; (iii) code or regulations; and (iv) other
equivalent documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Project which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against loss
by fire, hazards included within the term “extended coverage,” and any other hazards, including, but not limited

Toan No: 126723223 MIN: 100055401257232233
Multistate Condominium Rider — Single Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3140 01/01
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to, earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives the provision in
Section 3 for the Periodic Payment to Lender of the yearly premium installments for property insurance on the
Property; and (ii) Borrower’s obligation under Section 5 to maintain property insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan,

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in liew of restoration or repair following a
loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower i connection with any condemnation or other taking of all or any part of the Property, whether of
the unit or of the common elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of
the Condominium Project, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (i1) any
amendment to any provision of the Constituent Documents if the provision is for the express benefit of Lender;
(111) termination of professional management and assumption of self-management of the Owners Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by the
Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.
[Signatures on Following Page}
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Condomimium Rider.

- e G |
m_%gm (Seal) | (Seal)
KR -Borrower -Borrower

ISTIN BATN

(Seal) (Seal)
-Borrower -Borrower
[Sign Original Only]
Ioan No: 125723223
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FIXED/ADJUSTABLE RATE NOTE

(LIBOR ARM Balloon Loan - Rate Caps)

Loan # "EERS MIN: 100055401257232233

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ADJUSTABLE
INTEREST RATE AND HAS PROVISIONS ALLOWING CHANGES IN MY INTEREST RATE AND
MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST
RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO
OBLIGATION TO REFINANCE THIS LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU
WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU
MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH
A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

March 9, 2007 OLYMPIA Washington
[Date] [City] [State]

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188

[Property Address]

1. BORROWER'S PROMISE TO PAY
In return for a loan that | have received, I promise to pay U.S. § 193,000.00 (this amount is called
"Principal"), plus interest, to the order of the Lender. The Lender s INDYMAC BANK, F.S.B., A FEDERALLY
CHARTERED SAVINGS BANK
1 will make all my payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. 1 will pay interest at a ycarly
rate of 9.500 %. The interest rate T will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Scction 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

[ will pay principal and interest by making payments every month.

I will make my monthly payments on the first day of each month beginning on May 1, 2007
I will make my monthly payments every month until 1 have paid all of the principal and interest and any other charges
described below that | may owe under this Note. My monthly payments will be applied as of its scheduled due date and will be

applied to interest before Principal. If, on April 1, 2037 , I still owe amounts under this Note, I will
pay those amounts in full on that date, which is called the "Maturity Date."
I will make my monthly payments at INDYMAC BANK, F.S.B., P.O. BOX 78826, PHOENIX, AZ
85062-8826

or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments

My initial monthly payment will be in the amount of U.S. § 1,563.42 . This amount may change.
IndyMac Bank
MULTISTATE ARM BALLOON LOAN - LIBOR P
Paga 1 of & . Form 4300
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(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that [ must
pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day ofApril, 2009
and the adjustable interest rate [ will pay may change on that day every  6th month thereafter. The date on which my
initial fixed interest rate changes to an adjustable interest rate, and each date on which my adjustable interest rate could change
is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" is the average of
Interbank offered rates for six-month U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in
The Wall Street Journal. The most recent Index figure available as of the first business day of the month immediately preceding
the month in which the Change Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will calculate my new interest rate by adding six and NO/1000ths

percentage point(s) ( 6.000 %) to the Current Index. The Note Holder will
then round the result of this addition to the ncarest one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that I am expected to owe at the Change Date on the "Amortization Period Date” at my new interest rate in
substantially equal payments, The Amortization Period Date is April 1, 2047 , which is greater than
the Maturity Date. The result of this calculation will be the new amount of my monthly payment. I acknowledge that this
amount will not be sufficient to repay my loan in full on the Maturity Date and that I may owe a significant amount to the
Lender on the Maturity Date.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 12.500 Y% or
less than 6.500 Y. Thercafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than  one and NO/1000ths percentage point(s) ( 1.000 % )
from the rate of interest | have been paying for the preceding 6 month(s). My interest rate will never be greater than

15.500 %. which is called the "Maximum Rate."

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to an adjustable interest
rate and of any changes in my adjustable interest rate before the effective date of any change. The notice will include the amount
of my monthly payment, any information required by law to be given to me and also the title and telephone number of a person
who will answer any questions [ may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are duc. A payment of Principal only is known as a
“Prepayment.” When | make a Prepayment, 1 will tell the Note Holder in writing that [ am deing so. [ may not designate a
payment as a Prepayment if T have not made all the monthly payments due under this note.

[ may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will usc
my Prepayments to reduce the amount of Principal that 1 owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my prepayment to reduce the
Principal amount of the note. If | make a partial Prepayment, there will be no changes in the due dates of my monthly payments
unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my monthly
payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment
may be offset by an interest rate increase.

Loan No: SEEEEEEk. Form 4300
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6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal 1 owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after
the date it is due, I will pay a late charge to the Note Holder, The amount of the charge will be 5.000 Y%
of my overdue payment of principal and interest. [ will pay this late charge promptly but only once on each late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if [ do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is delivered or mailed to
me.

(D) No Waiver By Note Holder

Even if. at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if [ am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law, Those
expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method. any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if T give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the Note
Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that different address.

9.  OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against cach person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

10. WAIVERS

[ and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Sccurity Deed (the "Security Instrument"), dated the same date as
this Note, protects the Note Holder from possible losses that might result if [ do not keep the promises that I make in this Note.
That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all
amounts | owe undcr this Note. Some of those conditions read as follows:

No: S Form 4300
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(A) Until my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,
Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums sccured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedics permitted by this Security Instrument without further notice or demand
on Borrower.

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Scction 4 above,
Uniform Covenant 18 of the Security Instrument described in Section | 1(A) above shall then cease to be in effect, and Uniform
Covenant 18 of the Security Instrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferce to sign an assumption agreement that is
acceptableto Lender and that obligates the transferce to keep all the promises and agreements made in the Note and in
this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedics permitted by
this Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

PO BQIN ) B A1 (Seal)  _ (Seal)
KRISTIN BAIN -Borrower -Burrawer
~(Seal) cinis (Scal)

-Borrower -Borrower

(Seal) = _(Seal)

-Borrower -Borrower

___ B (Seal) o (Seal)
~Borrower -Borrower

Sign Original Only,
Loan No: SEMESENER. S e
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR ARM BALLOON LOAN - Rate Caps)

Loan #: 125723223 MIN: 100055401257232233

THIS FIXED/ADJUSTABLE RATE RIDER is made this 9th  day of March, 2007 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Deed to Secure Debt {the "Security Instrument"} of the same date given by the
undersigned (the "Borrower"} to secure Borrower's Note toINDYMAC BANK, F,S.B., A
FEDERATLY CHARTERED SAVINGS BANK

{the "Lender") of the same date and covering the property described in the Security
Instrument and located at:

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188

[Property Address]

THIS NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE AND HAS PROVISIONS
ALLOWING CHANGES IN THE INTEREST RATE AND THE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST
RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 9.500 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest rate as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of April, 2009 . and the adjustable interest rate | will pay may change
on that day every  6th  month thereafter. The date on which my initial fixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change is called a "Change Date."

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for six-month U.S. dollar-denominated
deposits in the London market ("LIBOR"}, as published in The Wall Street Journal. The most
recent Index figure available as of the first busmess day of the month :mmedlately preceding

the month in which the Change Date cccurs i ml Im Hm I "III HHI ”m "l"“ m "“ “m
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If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.
{C] Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
six and NO/1000ths percentage points | 6.000 %) to
the Current Index. The Note Holder will then round the result of this addition to the nearest
one-eighth of one percentage point (0.125%}. Subject to the limits stated in Section 4{D}
below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date on the
"Amortization Period Date” at my new interest rate in substantially equal payments. The
Amortization Period Date is 04/01/2047 . which is greater than the Maturity
Date, The result of this calculation will be the new amount of my monthly payment. |
acknowledge that this amount will not be sufficient to repay my loan in full on the Matunty
Date and that | may owe a significant amount to the Lender on the Maturity Date,

(D) Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than
12.500 % or less than 6.500 % . Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than one
percentage points { 1.000 %) from the rate of interest | have been paying for the preceding
) months. My interest rate will never be 15.500 %.
(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed
interest rate to an adjustable interest rate and of any changes in my adjustable interest rate
before the effective date of any change. The notice will include the amount of my monthly
payment, any information required by law to be given to me and also the title and telephone
number of a person who will answer any questions | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
read as follows:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a

R
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If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohlblted
by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

00T 0L I QNVER
2. When Borrower s initial fixed Interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B1 above shall then cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Berrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is soid or
transferred {or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument,
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this -option if: {a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b} Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

AP0
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If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on
Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable Rate Rider.

= & -
kﬁg@ 24 § S@ A {Seal) {Seal}
KRISTIN BATN

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

(Seal) (Seal)

-Barrower -Borrower

Loan No: 125723223 Form 4301
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ADDENDUM TO FIXED/ADJUSTABLE RATE RIDER
Loan #: 125723223

THIS ADDENDUM to the Fixed/Adjustable Rate Rider is made this 9th day of
March, 2007 . and is incorporated into and shall be deemed to amend and
supplement-the Mortgage, Deed of Trust, or Deed to Secure Debt {the "Security instrument”}
and Fixed/Adjustable Rate Rider of the same date given by the undersigned (the "Borrower")
to secure Borrower's Note to INDYMAC BANK, F.S.B., A FEDFRAILY CHARTERED
SAVINGS BANK

(the "Lender") of the same date and covering the property described in the Security
Instrument and located at:

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188
[Property Address]

ADDITIONAL COVENANTS. In Addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

1. Section 4(D) of the Fixed/Adjustable Rate Rider is modified as follows:

The interest rate | am required to pay at the first Change Date will not be greater than

12.500 % or less than 6.500 %. Thereafter, my interest rate

will never be increased or decreased on any single change Date by more than

one and NO/1000ths percentage point(s) ( 1.000 %)

from the rate of interest | have been paying for the preceding 6 months. My interest
rate will never be greater than 15.500 % or less than 6.000 %.

IndyNlac Bank

ARM Addendum to Fixed/Adjustable Rate Rider
Multistate
f2

Page 1 o 1075
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2. All other provisions of the Fixed/Adjustable Rate Rider are unchanged by this
Addendum and remain in full force and effect.

Dated: 77\\43\:6(1(
< = 2
fﬁg JZ 2;{ / ! %EJ ! {Seal) {Seal)

KRISTIN BATN -Borrower -Borrower
{Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

{Seal} (Seal}

-Borrower ) -Borrower

VAR EVMVEM ROt
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Trustee's Sale No: 01-FMB-62059

*FMB620590010000000% ERRITY

APPOINTMENT OF SUCCESSOR TRUSTEE

MERS is never a “nominee” for
itself; in the Deed of Trust,
MERS defines itself as being a
nominee of “Lender and Lende
successors and assigns.”

KNOW ALL MEN BY THESE PRESENTS that, KRISTIN BAIN A SINGLE PERSON is
and STEWART TITLE GUARANTY CO. is the Trustee, and MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS is the
Beneficiary under that certain trust deed dated 3/9/2007, under Auditor s/Recorder s No.
20070319001732, records of KING County, WASHINGTON.

NOW, THEREFORE, in view of the premises, INDYMAC FEDERAL BANK, FSB, who is the present
beneficiary, hereby appoints REGIONAL TRUSTEE SERVICES CORPORATION, whose address is
616 1st nue, Suite 500, Seattle, WA 98104, as Successor Trus\_ under said trust deed, to have
all the rs of said original trustee, effective as of the date of exec f this document.

WHEREOQOF, the undersigned beneficiary has hereunto set if the undersigned
n, it has caused its corporate name to be signed and affixed its duly
icers.

Pursuant to the Deed of Trust Act [Rm
This is a misrepresentation of a material fact: IndyMac 61.24.010(2)], only the beneficiary has
Federal Bank, FSB (a bridge bank created on July 11, power to appoint a trustee or successor
2008 by the Federal Deposit Insurance Corporation as trustee.

Conservator after IndyMac Bank, F.S.B. failed) was nev
the beneficiary under the Deed of Trust.

1)
=

A “beneficiary” is defined asthe holder
of the instrument or document evidencing
The Lender, IndyMac Bank, F.S.B. sold the Bain the obligations secured by the deed of
Mortgage Loan to IndyMac ABS, Inc. who, in turn, sold trust.” [RCW 61.24.005(2)].

all right, title and interest in and to the Bain Mortgage
Loan to Deutsche Bank National Trust Company as
Trustee for the Home Equity Mortgage Loan Asset-
Backed Trust, Series INABS 2007-B (“INABS 2007-B”)
on June 12, 2007.

IndyMac Federal Bank, FSB was only tBavicer, not the
\ijiciary, on August 26, 2008 when this document wa

According to Section 2.02 of the Pooling
and Servicing Agreement that governs th
INABS 2007-B, the Trustee, Deutsche
Bank National Trust Company, was in
physical possession of the Mortgage File

(9}

Because IndyMac Federal Bank, FSB wa
not theBeneficiary, it had no authority to
appoint Regional Trustee Services

@)oraﬁon as the Successor Trusy

[v2)

executed.
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Trustee's Sale No: 01-FMB-62059

The “Effective Date” of 9/3/2008 was
added after the fact in order to harmor
it with the Assignment of Deed of Trust
executed by Bethany Hood on 09/03/08.
(See Instrument #20080909001149)

e 82575 Y 7 — 7

- L o 9)2/6%

STATE OF 222" )
COUNTY ORLZ LA % )

On f//?/// { , before m

personally appeared Christina Allen

to me on the basis of satisfactory evidence
the within instrument and acknowledged to
authorized capacity(ies) and that by his/her
entity upon behalf of which the person(s) a

WITNESS my hand and official seal.

INDYMWNK, FSB
By '

crristnaAllen A jpZ

Title)

Here, Christina Allen misrepresents her authority ag
Assistant Vice President of IndyMac Federal Bank, FSB.

In reality, Ms. Allen was employed by Lender Processing
Services (“LPS”) in Mendota Heights, Minnesctaere is
no reference to a Power of Attorney from the Beneficiary
INABS 2007-B, authorizing this att in fact, the true

identity of the Beneficiary was intentionally suppressed.

Christina Allen is on McDonnell Property Analytics’ list
of robo-signers made available on the Essex Southern
District Registry of Deeds website at:

http://salemdeeds.com/pdf/Robosigners.pdf /

PUBLIC in\anH for the State of
— A\, residing at: g
My commission expires: [ ~&j~ j

PARIS Y. JACKSON
NOTARY PUBLIC - MINNESOTA
MY COMMISSION
EXPIRES JAN. 31, 2011

BT

2 WA Sub
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Trustee's Sale No: 01-FMB-6205%8
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APPOINTMENT OF SUCCESSOR TRUSTEE

KNOW ALL MEN BY THESE PRESENTS that, KRISTIN BAIN A SINGLE PERSON is the Grantor,
and STEWART TITLE GUARANTY CO. is the Trustee, and MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS is the
Beneficiary under that certain trust deed dated 3/9/2007, under Auditor s/Recorder s No.
20070319001732, records of KING County, WASHINGTON.

NOW, THEREFORE, in view of the premises, INDYMAC FEDERAL BANK, FSB, who is the present
beneficiary, hereby appoints REGIONAL TRUSTEE SERVICES CORPORATION, whose address is
616 1st Avenue, Suite 500, Seattle, WA 98104, as Successor Trustee under said trust deed, to have
all the powers of said original trustee, effective as of the date of execution of this document.

IN WITNESS WHEREOF, the undersigned beneficiary has hereunto set his hand; if the undersigned

is a corporation, it has caused its corporate name fo be signed and affixed hereunto by its duly
authorized officers.

1 WA Sub
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DATED: %/Z f % R
%ﬂx e d} /g/’b(g

STATE OF _222" )
} ss.

COUNTY OELZ L% )
On [ﬂ//,/ %

parsonally appeared

, before me,
Christina Allen

o o 20080909001150:002
CERTIFIED COPY - 09/08/2015

INDYM{«WNK, FSB
By '

om Ay

(Name Title)

Christina Allen

T W

» personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person{s) whose name isfare subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/herftheir
authorized capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted executed the instrument,

WITNESS my hand and official seal.

e ™ U\ 3‘—’1’\
OTARY PUBLIC inanH for the, State of
YW\ residing at:j%&@‘
My commission expires: |~~~ i

oo O,

%, PARIS Y. JACKSON B
ot ) NOTARY PUBLIC - MINNESOTA B
5 WY COMMISSION
EXPIRES JAN. 31, 2014

2 WA Sub
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his Assignment lacks a reference to the MERS MIN
Number 11000554-0125723223-3, which calls into

guestion whether this alleged transfer was an official act of
Mortgage Electronic Registration Systems, Inc.

In point of fact, the Bain Note and Deed of Trust were

allegedly securitized on June 12, 2007, at which time al
When recorded, mail to: beneficial rightsvere conveyed to Deutsche Bank Natic
Trust Company, as Trustee for the Home Equity Mortg
Loan Asset-Backed Trust, Series INABS 2007-B.

20080909001 149

FIDELITY NATIO ADT
PAGE®Q1 OF 082
08/09/2008 13:51
KING COUNTY, WA

INDY MAC BANK
Attn: Foreclosure Department

7700 W Parmer LANE
AUSTIN, TEXAS 78729

Trustee's Sale No: 01-FMB-62059 !
FIDELITY NATIONAL TITLE

*FMB620590112000000% LS0G0 & 2{le

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, |NC.
AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS, by these presents, grants, bargains, sells, assigns,
transfers and sets over unto INDYMAC FEDERAL BANK, FSB, all beneficial interest under that certain Deed
of Trust dated 3/9/2007, and executed by KRISTIN BAIN A SINGLE PERSON, as Grantor, to STEWART
TITLE GUARANTY CO., as Trustee, and recorded on 3/19/2007, under Auditor s File No. 29070319001732,
of KING County, State of WASHINGTON, and covering property more fully described on said Deed of Trust
referred to herein.

Together with the Note or Notes therein described or referred to, the money due and to become due therein
with nterest, and all fights accrued or to accrue under said Deed of Trust.

P05 - OF

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS NOMINEE FOR ITS

SUCCESSORS AND ASSIGNS
This Assignment purports to assign the Bai )
Mortgage Loarout of the MERS® System. bk Tethany Hoo0— - \A\;)
IndyMac Bank, F.S.B. was thender; Name Title

therefore, there would be no need to assign

this Note and Deed of Trust to IndyMac / \

Federal Bank, FSB as successor to IndyMac .

Bank, F.S.B. pursuant to the FDIC I reallty, Bethany H°9d w;is_employed % L.ender

Conservatorship. Pr_ocessmg Services (“LPS”) in Mendota Heights,
Minnesota.

One purpose of this assignment is to evidence

the fact that the Bain Mortgage Loan was no There is no reference to a Power of Attorney from the

longer active in the MERS® System. This Beneficiary authorizing this att in fact, the true identity

should be reflected in the MERS MIN of the Beneficiary (Home Equity Mortgage Loan Asset-

Summary and Milestones Report. Backed Trust, Series INABS 2007-B) was intentionally
suppressed.

MERS has no interest in the Note; therefore, . .
the statement here that MERS is assigning the Bethany Hood is on McDonnell Property Analytics’ lis

\Niteis a material misrepresenta. robo-signers made available on the Essex Southern

District Registry of Deeds website at:

Qp://salemdeeds.com/pdf/Robosiqners.pdf /
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STATEOF _\ 155;3 )

. ) ss.

COUNTY OF _ QAT ) —
7 e
On =e X - é’ before me, /\?J-* /L-\

personally appeared N Beihenv Hood , personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted executed the instrument.

WITNESS my hand and official seal. 2 ’)h&

PUBLIC iirand for the State of
, residing at: JLerun$~
My commission expires:____ {29, ~t/

o
B e o L

\ PARIS Y. yACKSO

x} NOTARY PUBLIC - M!NNESC’)\#'A
MY COMMISSION

EXPIRES JAN, 31,2011 B

LGl b7l X

-

e 2o

TRy

2 Assn
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When recorded, mail to:

e ||

7700 W Parmer LANE

AUSTIN, TEXAS 78729
FIDELITY NATIO ADT 15.e9
PAGEQQO1 OF @02
98/08/2088 13:51
KING COUNTY, WA

Trustee's Sale No: 01-FMB-62059 f
FIDELITY NATIONAL TITLE

*FMB620590112000000% LS0GP0 & &l

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, iNC.
AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS, by these presents, grants, bargains, sells, assigns,
transfers and sets over unto INDYMAC FEDERAL BANK, FSB, all beneficial interest under that certain Deed
of Trust dated 3/9/2007, and executed by KRISTIN BAIN A SINGLE PERSON, as Grantor, to STEWART
TITLE GUARANTY CO., as Trustee, and recorded on 3/19/2007, under Auditor s File No. 20070319001732,
of KING County, State of WASHINGTON, and covering property more fully described on said Deed of Trust
referred to herein.

Together with the Note or Notes therein described or referred to, the money due and to become due therein
with interest, and all rights accrued or to accrue under said Deed of Trust.

Dated: m ‘O?} ’Oi{

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS NOMINEE FOR ITS
SUCCESSORS AND ASSIGNS

Hathany Hood™ - \ A7

i Assn
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STATE OF W f_\g : )

COUNTY OF _ QYA ; —
-7 "
On =X é’ before me, ?J"‘  ——

personatly appeared ¥ Bethenv Hood . personally known to me {(or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name is/are subscribed to the within
instrument and acknowledged to me that hefshe/they executed the same in his/her/their authorized
capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s} acted executed the instrument.

WITNESS my hand and official seal. -~ '1—&

PUBLIC Wrand for the State of
l'ﬂ/(i’l\ residing at__ jLatay e
My commission expires:__ [0, -t/

Ss.
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REGIONAL TRUSTEE SERVICES

516 1st Avenue, Suite 500 FIDELITY NATIO NTS 45.00
' PAGEQQ1 OF @04
Seattle, WA 98104 09/25/2008 11:24

KING COUNTY. WA

Trustee's Sale No: 01-FMB-62059
\,//L (o
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U o
NOTICE OF TRUSTEE'S SALE
Pursuant fo R.C.W. Chapter 61.24, et seq. and 62A 9A-604(a)(2?) ef seq.

NOTICE IS HEREBY GIVEN that the undersigned Trustee, REGIONAL TRUSTEE SERVICES
CORPORATION, will on December 26, 2008, at the hour of 10:00 AM, at 4TH AVE ENTRANCE OF
THE KING COUNTY ADMINISTRATION BUILDING, 500 4TH AVENUE, SEATTLE, WA, sell at public
auction to the highest and best bidder, payable at the time of sale, the following described real and
personal property (hereafter referred to collectively as the "Property"), situated in the County of KING,
State of Washington:

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A
CONDOMINIUM, ACCORDING TO DECLARATION THEREOF RECORDED UNDER
KING COUNTY RECORDING NO. 8706031404, AND AMENDMENT(S) THERETO,
SAID UNIT 1S LOCATED ON SURVEY MAP AND PLANS FILED IN VOLUME 139 OF
CONDOMINIUMS, AT PAGES 96 THROUGH 102, RECORDS OF KING COUNTY,
WASHINGTON.

Tax Parcel No: 669850-0130-06, commonly known as 15340 MACADAM ROAD
SOUTH UNIT #B105 , SEATTLE, WA,

The Property is subject to that certain Deed of Trust dated 3/9/2007, recorded 3/19/2007 , under
Auditor's/Recorder's No. 20070319001732, records of KING County, Washington, from KRISTIN BAIN A
SINGLE PERSON, as Grantor, to STEWART TITLE GUARANTY CO., as Trustee, in favor of
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS
AND ASSIGNS, as Beneficiary, the beneficial interest in which is presently held by INDYMAC FEDERAL
BANK, FSB,

No action commenced by the Beneficiary of the Deed of Trust is now pending to seek satisfaction of the
obligation in any court by reason of the Borrower's’or Grantor's default on the obligation secured by the
Deed of Trust.

fli
The default(s) for which this foreclosure isfare made are as follows:

1 NOTS
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FAILURE TO PAY THE MONTHLY PAYMENT WHICH BECAME DUE ON 5/1/2008, AND ALL
SUBSEQUENT MONTHLY PAYMENTS, PLUS LATE CHARGES AND OTHER COSTS AND
FEES AS SET FORTH.

Failure to pay when due the following amounts which are now in arrears:

Amount due as of
September 26, 2008

Delinguent Payments from May 01, 2008

2 payments at $ 1,720.76 each 5 3,441.52

3 payments at $ 1,742.59 each 3 5,227.77
{05-01-08 through 09-26-08)

Late Charges: $ 547.19

Beneficiary Advances: $ 22.00

Suspense Credit: 3 0.00

TOTAL: 3 9,238.48
v

The sum owing on the obligation secured by the Deed of Trust is: Principal $192,554.92, together with
interest as provided in the note or other instrument secured, and such other costs and fees as are due
under the note or other instrument secured, and as are provided by statute.

vV

The above described real property will be sold to satisfy the expenses of sale and the obligation secured
by the Deed of Trust as provided by statute. The sale will be made without warranty, express or implied
regarding title, possession, of encumbrances on December 26, 2008, The default(s) referred to in
paragraph (Il must be cured by December 15, 2008 (11 days before the sale date) to cause a
discontinuance of the sale. The sale will be discontinued and terminated if at any time on or before
December 15, 2008, (11 days before the sale date) the default(s) as set forth in paragraph Nl isfare
cured and the Trustee's fees and costs are paid. The sale may be terminated at any time after
December 15, 2008, (11 days before the sale date) and before the sale, by the Borrower, Grantor, any
Guarantor or the holder of any recorded junior lien or encumbrance paying the entire principal and
interest secured by the Deed of Trust, pius costs, fees, and advances, if any, made pursuant to the
terms of the obligation and/or Deed of Trust, and curing all other defaults.

VI

A written Notice of Default was transmitted by the Beneficiary or Trustee to the Borrower and Grantor at
the following addresses:

KRISTIN BAIN, 15310 MACADAM RD S #B105, TUKWILA, WA, 98188
SPOUSE OF KRISTIN BAIN, 15310 MACADAM RD S #B105, TUKWILA, WA, 98188

by both first class and certified mail on 8/26/2008, proof of which is in the possession of the Trustee; and
on 8/26/2008, the Borrower and Grantor were personally served with said written notice of default or the

2 NOTS
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written Notice of Default was posted in a conspicuous place on the real property described in paragraph |
above, and the Trustee has possession of proof of such service or posting.

Vil

The Trustee's Sale will be held in accordance with Ch. 61.24 RCW and anyone wishing to bid at the sale
will be required to have in his/her possession at the time the bidding commences, cash, cashier's check,
or certified check in the amount of at least one dollar over the Beneficiary's opening bid. In addition, the
successful bidder will be required to pay the full amount of his/her bid in cash, cashier's check, or
cerfified check within one hour of the making of the bid. The Trustee whose name and address are set
forth below will provide in writing to anyone requesting it, a statement of all costs and fees due at any
time prior to the sale.

Vil

The effect of the sale will be to deprive the Grantor and ali those who hold by, through or under the
Grantor of all of their inferest in the above described property.

IX

Anyone having any objection to the sale on any grounds whatsoever will be afforded an opportunity to be
heard as fo those objections if they bring a lawsuit to restrain the same pursuant to RCW 61.24.130.
Failure to bring such a lawsuit may result in a waiver of any proper grounds for invalidating the Trustee's
Sale.

X

NOTICE TO OCCUPANTS OR TENANTS

The purchaser at the Trustee’s Sale is entitled to possession of the property on the 20" day following the
sale, as against the Grantor under the Deed of Trust (the owner)} and anyone having an interest junior to
the Deed of Trust, including occupants and tenants. After the 20" day following the sale the purchaser
has the right to evict occupants and tenants by summary proceeding under the Unlawful Detainer Act,
Chapter 59.12 RCW.

DATED: September 25, 2008.

REGIONAL TRUSTEE SERVICES CORPORATION

Trustee V
By : }/ ‘/

ANNA EGBORF, Alzf IZED AGENT
Address: 616 1sg’Avenue, Suite 500
Seatyf, WA 98104
Phone: (206Y 340-2550

Sale Information: www, rtrustee. com

3 NOTS
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On September 25, 2008, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally ANNA EGDORF, to me known to be the
AUTHORIZED AGENT of REGIONAL TRUSTEE SERVICES CORPORATION, the corporation that
executed the foregoing instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that
hefshe is authorized to execute the said instrument and that the seal affixed is the corporate seal of said

corporation.

WITNESS my hand and official seal hereto affixed the day and year first gbove written.

NOTARY PUBLICYY and for the State of
WA D

Washington, residing at:
My commission expires: o280
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EXHIBIT “G”



Electronically'Ré&srded "
20120913000126

SIMPLIFILE DTS 73.00
Page 001 of 002

09/13/2012 08:38

King County, WA

When recorded, mail to:

REGIONAL TRUSTEE SERVICES CORPORATION
616 1st Avenue, Suite 500
Seattle, WA 98104

Trustee's Sale No: 01-FMB-62059 VSHRIee

L T

NOTICE OF DISCONTINUANCE OF TRUSTEE'S SALE

Reference is made to that certain Deed of Trust in which KRISTIN BAIN A SINGLE PERSON, is
Grantor, STEWART TITLE GUARANTY CO., is Trustee, and MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS is
Beneficiary, dated 3/9/2007, recorded 3/19/2007, under Auditor's/Recorder's No. 20070319001732,
records of KING County, WASHINGTON, Said Deed of Trust covers real property described as follows:

UNIT B-109, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A
CONDOMINIUM, ACCORDING TO DECLARATION THEREOF RECORDED UNDER
KING COUNTY RECORDING NO. 9706031404, AND AMENDMENT(S) THERETO;
SAID UNIT IS LOCATED ON SURVEY MAP AND PLANS FILED IN VOLUME 139 OF
CONDOMINIUMS, AT PAGES 96 THROUGH 102, RECORDS OF KING COUNTY,
WASHINGTON,

Tax Parcel No. : 669850-0130-06

Regional Trustee Services Corporation, the undersigned Trustee hereby discontinues that certain
Trustee’'s Sale set by Notice of Trustee's Sale recorded under Auditor's/Recorder's File No.
20080925000491, of KING County, WASHINGTON.

This discontinuance shall nat be construed as waiving any breach or default under the aforementioned
Deed of Trust or as impairing any right or remedy thereunder, or as modifying or altering in any respect
any of the terms, covenants, conditions or obligations thereof, but is and shall be deemed to be only an
election, without prejudice, not to cause the sale to be made pursuant to the aforementioned Notice of
Trustee's Sale.

1 Discontinuance
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DATED: G/c/zc.2

REGIONAL TRUSTEE SERVICES CORPORATION
Trustee §

/ // d ; :
By /{ 5 7 ; /
ANGEYIQUE CONNELL, AUTHORIZED AGENT
Address: 616 1st Avenue, Suite 500
Seattie, WA 98104

hY

STATE OF WASHINGTON }
} 85.

COUNTY OF KING )

On C}{ [ Ol Q , before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared ANGELIQUE CONNELL, to me
known to be the AUTHORIZED AGENT of the corporation that executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act of and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute the

said instrument.
o

Witness my hand and seal the day and year first above written.

. . - 2 ()
G, Dot A R
o z ,50 WL %
. . 3 Z z0 -7 £ Z
Notary Public residing at _ ¢ % % ‘ua\.\c’ H g z
% ot e s£Ls

7, {7 = -

%, 0?-20':‘@“ & F

Printed Name: F.P(‘{\\'\J GO0 JoM U A S
. - / )
‘7 Q—O ’ fj “““"““\v\s\%\\\\'{“

My Commission Exptres:

Discontinuance
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s \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\_\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

621 SW Morrison Street, Suite 1450
Portland, OR 97205

Pursuant to RCW 4.28.320, the undersigned states:

1.

NOTICE OF PENDENCY OF AN ACTION »

7267

As plaintift, Deutsche Bank National Trust Company, as Trustee of the Home Equity
Mortgage Loan Asset-Backed Trust, Series INABS 2007-B, pursuant to a Pooling and
Servicing Agreement dated as of June 1, 2007 (*Deutsche Bank™), has filed an action in
King CountySuperior Court in the State of Washington, case no. 12-2-34466-3 KNT,
having the following caption:

DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE OF
THE HOME EQUITY MORTGAGE LOAN ASSET-BACKED TRUST
SERIES INABS 2007-B, Plaintiff

V.

KRISTIN BAIN, an individual; THE PEAKS AT TUKWILA
CONDOMINIUM ASSOCIATION, a condominium owners’ association;
and Occupants, Defendants.

The date of filing of this action was October 24, 2012.

There are no other parties to the action besides those named in the case caption, as set
forth above.

The object of the action is to foreclose a Deed of Trust recorded in the Records of King
County, Washington, on March 19, 2007, as Document No. 20070319001732, pertaining
to real property located at 15340 Macadam Rd. S., Unit 105 B, Seattle, Washington,
98188. The legal description of the real property to be affected is:

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A
CONDOMINIUM, ACCORDING TO DECLARATION THEREOF RECORDED
UNDER KING COUNTY RECORDING NO. 9706031404, AND AMENDMENT(S)
THERETQ; SAID UNIT IS LOCATED ON SURVEY MAP AND PLANS FILED IN
VOLUME 139 OF CONDOMINIUMS, AT PAGES 96 THROUGH 102, RECORDS OF
KING COUNTY, WASHINGTON.

Page 1 - NOTICE OF PENDENCY OF AN ACTION
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Dated: December 14, 2012.

Litleom Aot

William L. Larkins, Jr. WSBA # 423
Attorney for Deutsche Bank National Trust
Company, as trustee of the Home Equity
Mortgage Loan Asset-Backed Trust, Series
INABS 2007-B, pursuant to a Pooling and
Servicing Agreement dated as of June 1,
2007

621 SW Morrison Street, Suite 1450
Portland, OR 97205

503-222-4424

SUBSCRIBED AND SWORN to before me.ap | Jo £2.cDe © 14 2012,
SV s

Notary Public for Oregon
My commission expires:

OFFICIAL SEAL
PATRICIA V HOLLANDS
NOTARY PUBLIC-OREGON
COMMISSION NO. 442974
MY COMMISSION EXPIRES SEPTEMBER 28, 2013

Page 2 - NOTICE OF PENDENCY OF AN ACTION
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LI

KING coumv SH -
e, ERGESOIY 3 1 esmsc RER aa oo
315

FKING COUNTY, ua°

Relurn Addrrss £
HOUSER&ALL]SON APC
1601 FIFTH AVE: ;
STE. 850 _."-:L _‘:"‘.. ::: .3::'. o .;".‘
SEATTLE, WA 98101 . & & & & o 7

Please print or type information WASHINGTON STATE RECORDER S Cover Sheet (RCW 65.04)

Document Tltle(s) {or transactions contamed therem) (aII areas appllcable’to your document musl
be filled m) ; - ; A

SHERIFF S LEVY ON REAL PROPERTY ‘
WRIT FOR ORDER FOR SALE OF REAL PROPERTY
EXEMPTION STATUTES

_LETTER OF INSTRUCTION

Ll sl bl

_Grantor(s) (Last name, first, name, initials)
_,,'-‘l. BAIN KR[STIN

Addttlonal names on page ff ofdocument

Grantee(s) (Last name ﬁrst, then ﬁrst name and initials)
. DEUTSCHE BANK NATIONAL. TRUST COMPANY, AS TRUSTEE OF THE HOME EQUITY
MORTGAGE LOAN ASSET BACKED "I‘RUST SERIES INABS 2007-B

Additional names on page Mdocument

Legal description (abbrewated l.e lot, block, plat or sectlon, townshnp, range)
( ) Additional legal is on page ___ UTdocument B L

UNIT B-105, BUILDING B, THE PEAKS AT TUKW]LA CONDOM[N[UM A CONDOMINIUM,
ACCORDING TO DECLARATION THERETO RECORDED UNDER KING COUNTY
RECORDING NO. 9706031404, AND AMENDMENT(S) THERETFO; SAID UNIT IS. LOCATED
ON SURVEY MAP AND PLANS FILED IN VOLUME-139 OF CONDOMINIUMS AT PAGES g6
THROUGH 102, RECORDS OF KING COUNTY, WASHINGTON S

TAX PARCEL NUMBER: 669850-0130-06.

The Auditor/Recorder will rely on the information provided on the form The staff wi‘ll not read the ™
document to verify the accuracy or completeness of the indexing information prowded herem :

NPSTITYIATS
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SHERIFF

ING COUNTY

. £AL PROPERTY
UNDER EXECUTION OR ORDER OF SALE

00533804/gs _,'7'.‘: .:_;i ‘._:::::- _‘-.".'.‘. :\:;-.‘ e

DEUTSCHE BANK NATIONAL TRUST COMPANY: 122344663 KNT

s R CAUSE
AS TRUSTEE OF THE HOME EQUITY. MORTGAGE -
LOAN ASSET-BACKED TRUST, SERIES IT\__I_.ABS.__ZOQ'i- El DATE OF WRIT FOR ORDER: 0412212014
B, R DATE'RECEIVED: 05/16/2014

Plaintiff, ~ . DATE OFLEYY: 05/19/2014

VS,

KRISTIN:BAIN; an‘individual; THE PEAKS AT

TUKWILA CONDGMINIUM ASSOCIATION, a

condommlum owners assocnatlon and Occupants,
- : Defendants

TO THE RECORDER OF KFNG COUNTY AND TO WHOM IT MAY CONCERN:

1 SHERIFF OF KING COUNT”Y HEREBY CERTIFY THAT 1 RECEIVED THE ANNEXED WRIT FOR
ORDER OF SALE AND UNDER AND BY.VIRTUE OE THAT WRIT OR ORDER, I LEVY UPON AND TAKE
INTO MY POSSESSION ALL OF THE RIGHT TITLE AND INTEREST OF DEFENDANT(S) NAMED IN THE
WRIT OR ORDER IN ANB.TO THE REAL ESTATE OF KING COUNTY STATE OF WASHINGTON,
DESCRIBED AS FOLLOWS: DR

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMIN[UM A CONDOMINIUM,
ACCORDING TO DECLARATION THERETO RECORDED UNDER KING COUNTY RECORDING NO.
9706031404, AND AMENDMENT(S) THERET®; SAID UNIT;IS LOCATED ON.SURVEY MAP AND PLANS
FILED IN VOLUME 139 OF CONDOMINIUMS; AT PAGES 96 THROUGH 102 RECORDS OF KING
COUNTY, WASHINGTON.

SHERIFF JOHN URQUHART
KING COUNTY SHERIFF’S OFFICE

BY: HUGO ESPARZA ATTORNEY

DEPUTY HOUSER & ALLisoN APc B
1601 FIFTH AVE.
STE. 850

SEATTLE, WA 98]01
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IN THE SUPERIOR COURT OF THE.STATE OF WASHINGTON
| IN AN]) FOR THE COUNTY OF KING

DEUTSCHE BANK NATIONAL TRUST | No 12,2 34466 3 KNT
COMPANY, AS TRUSTEE OF THE HOME :
EQUITY MORTGAGE LOAN ASSET- ™ WRJT FOR ORDER OF SALE
BACKED TRUST SERIES INABS 2007-B,
"-‘(EIGHT MONTH REDEMPTION

Plamuffs PERIOD)
V. : ;

KRIST]N BAIN an md1V1Qual THE PEAKS
AT TUKWILA CONDOM]NIUM
ASSOCIATION a condon:nmum owners’

assoc1at10n and @ccupants

Defendants

FROM: THE KING COUNTY SUPERIOR COURT CLERK’S OFFICE
TO: The Sheriff of King County, WaShllIgtou EEE

On November 13, 2013, a Judgment of Foreclosure (“Judgment") was entered 1n favor
of Deutsche Bank National Trust Company, as Trustee of the Home Equlty Mortgage Lo an
Asset-Backed Trust, Series INABS 2007-B (“Plaintiff”) against the Defendant Knstm Bam

WRIT FOR ORDER OF SALE HOUSER & ALLISON, APC’

PAGE 1 it 1601 Fifth Ave., Ste.850
Seattle, WA 98101
PH: (206) 596-7838

FAX: (206) 596-7839
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_(‘:Defe'ndant”) The Judgment forecloses the interests of the Defendant in and to the following
‘descrlbed property (“Property”) commonly known as 15340 Macadam Road South, Unit B105,
Seattle WA 981 88 for the total sum of $192,544.92, with interest thereon at the rate of 6.375%

| per annum from November 13 2013 plus reasonable attorneys’ fees and taxable costs and

CERTIFIED COPY - 09/08/2015

UNIT B- 105 BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A
CONDOMINIUM, ACCORDING : “TO DECLARATION  THEREOF
RECORDED UNDERKING COUNTY. REC‘QRD]NG NO. 9706031404, AND
AMENDMENT(S) THERETO; SAID UNIT iS LOCATED ON SURVEY MAP
AND PLANS FILED IN VOLUME 139 OF CONDOMINEUMS, AT PAGES 96

THROUGH 102, RECORDS OF KING COUNTY WASHINGTON

THEREFORE pursuant to RCW 61 12 060 and in the name of the State of Washmgton

you are hereby commanded to sell the Property, or. so rnuch thereof as. may be necessary, in
order to satlsfy the Judgment including post-judgment 1nterest and costs S

MAKE RETURN HEREOF within sixty days of the date 1nd1cated below shfowmg you

have executed the same

Pursuant to RCW 6. 21 050(2) the Sheriff may adjourn the foreclosure sale from time to

time, not exceedmg thlrty days beyond the last date at which this Writ is made returnable with

the consent of the Plamnff cndorsed upo,n this ert or by a contemporaneous writing.

WITNESS, the Honorable - SUSANJ CRA!GHEAD
Judge of the Supenor Cou.tt and the Sﬁal of sald Court afﬁxcd this___ day of

2014, o cam.":ﬁm‘. Washmgton |
BARBARA MINER
By:
Superior Court Clerk
SUDGMENT NUMBER 124 -3215 - |
WRIT FOR ORDER OF SALE HOUSER & ALLISON,APC
PAGE 2 1601 Fifth Ave., Sté. 850

Seattle, WA 98101
PH: (206) 596-7838
FAX: (206) 596-7839
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ORLANDO ARCEO

Deputy Clerk ;

Presented by _
HGUSER & ALLISON

A Professional Corporatlon ‘:_‘.;'3:

S b Rumgheys, VSBA NG 71694
Attorneys for Plaintiff

CERTIFIED COPY - 09/08/2015

WRIT FOR ORDER OF SALE
PAGE 3

HOUSER & ALLISON, APC
1601 Fifth Ave., Ste: -850
Seattie, WA 98101

PH: (206) 596-7838

FAX: (206) 596-7839
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AS REQUIRED BY RCW 6.17.130, COPIES OF THE FOLLOWING STATUTES ARE HEREBY
SERVED OR MAILED UPON THE JUDGMENT DEBTOR(S)" REAL PROPERTY

| RCW 6.43.060

Ho#hestéad, what conslitutes -- "Owner," "net value” defined.

A1) The hqﬁleﬁi&;gd consists of real or personal property that the owner uses as a residence. In the case of a dwelling house or mobile home, the
" hamestead consists of the dwelting house or the mobile home in which the owner resides or intends to reside, with appurtenant buildings, and
thé tand’on which the-same are situated and by which the same are surrounded, or improved or unimproved land owned with the intention of
placinga houge or mobile home thereon’and residirig thereap. A mobile home may be exempied under this chapter whether or not it is
*;'penngincntly_hﬂ':xgd tg the underlying land and-whether or hot the mobile home is placed upon & lot owned by the mobile home owner,
Property included in the homestead mus( be_dctually inteaded or used as the principal horne for the owner. .
(2) As used in this chapter; the torm “owngt” includes:but is nof timited.to a purchaser under a deed of trust, morigage, or real estate contract.
{3) As used in-this chaptey, the ferm et vajue” meang market value lg8s ail liens and encumbrances senior to the judgment being executed
upon and not including the judgment being.executed poh. {1999 ¢ 403 §1; 1993 ¢ 200 § 1; 1987 c 442 § 201, 1981 ¢ 329§ 7, 1945 ¢ 196§ I
1931 88§ 151927 193 § 1; 1895°C 64 § 1: Rerm. Supp. 1945 §:528. Formerly RCW 6.12.010)

Notes: s 5 i
Severability - 1981 ¢ 329+ See note following RCW5.21.020;

RCW 6.13.030
Homestend exemption limited.

A homestead may consist of lands, as described in. RCW 6 i.'},o]0,'."i'egﬁr‘dlcss_.af'aﬁ:a, but:the hgmestéad exemption amount shall nat exceed
the lesser of (1 the total net value of the lands, manufactured hox_ﬁcsl:mobil_e."homc',:‘impr_éveménts,':gnd other personal property, as described in
RCW £.13.010, or (2) the sum of one hundred twenty-fivé.thousand dollars in the case'of tands, mahufactured homes, mobile home, and
improvements, or the sum of fifteen thousand doilars in the ‘cage of other personal property described in RCW§.13.010, except where the
homestead is subject.o execution, attachment, or seizure by or undet any legakrocess whiatever to satisfy a judgrient in favor of any state for
Failure to pay thit state’sincome tax on benefits received while a resident of the stte of Washington from a pension ar other refiremeht plan, in
which event there shall be o dollar limit on the value of the exemptiori: 2007 ¢ 425 §.4; 1999 ¢ 403 § 41993 €200 § 2: 1991 ¢ 123 § 20 1987
c 442 §203;.1983 lstexs. c45§4;1981¢329510; 1977 ex.5.c 98 § 39T exs, ¢ 12§15 1955 C 20§ 41985 ¢ 196 § X 18957¢ 64 § 24,
Rem. Supp, 1945 § 552. Formierly RCW 6.12.030 ] P R

Notes:

Purpose -~ 1991 ¢ 123: *The legis!ature recognizes that retired persans generaily are financially dependent'on fixed pension or
retirement benefits;and passive income from investment property. Because of this dependenty, retired persoris arg more: vuinerable than
others to inflation:and degletion of their assets. It is the purpose of this act to increase the protection af income of retired persons residing
i the staie of Washington from Solléction of income taxes imposed by other states,” [1991c 123§ 1.}~ 2 :

i Severabitity ~ 1981 ¢:329: See note following RCW 6.21.020.

":'ngcrnbility -197[ ex.s._‘_-‘t.‘"lz. ;.:'If anyf-‘provision‘of this 1971 dmendatory act, or its application to any pcrson:‘or circumstance is held

invalid-the remiinder of the'nct, of the applicatioii of the provision to other persons or circumstances is not affected.” [1971 exs5.c 12 §
5.] 5 s s T

RCW 6.13,040 o E e
Automatic homestead exemption - Ganditions # Declaratian of fiomestead -- Declaration of abandonment.

{1 Property described in RCW 6,13.010 constitites a homestead and is‘automaitically protecied by the exemption described in RCW 6.13.070
from and after the time the real or personat propermy is-occupied:as a principal residénce by the owner or, if the homestead is unimproved or
improved land that is not yet occupied as g-homestead, from and after the dectaratien or'deglarations required by the foliowing subsections are
filed for record or, if the homestead is 8 mobile home not yet.0ccupied as ahomesteadand focated on land not owned by the owner of the
mobile home, from and after delivery of a declaration as preseribed in RGW 6,15,060(3)(c)or, if the hamestead is any other personal property,
from and after the delivery of a declaration as prescribed in RCW 8,13,06003)d). ’ ‘

(2) An owner who selccts 2 homestead from unimproved or improved land that is:not'yet cecupied as;a-homestead must execute a declaration
of homestead and file the same for record in the office of the:recording offigér in.the cotinty ifi which the land'is located. However, if the owner
also owns another parcel of property on which the owner presently résides.or in-which'the owner claims a homigstead, the owner must also
exccute & declaration of abandonment of homestead on that other property and fite the samg:for record with thé recording officer in the county
in which the land is tocated. (3) The declaration of homestead must coiftainy” s e
{a} A statement that the person making it is residing on the premises or intends to-reside thereon and ¢iaims:theai as a homestead; (b) A legal
description of the prémises: and {c} An estimate of their actual cash value.{4) Th¢ declagation of abandonment' must contain: ’

(a) A statement that premises occupied as a residence or claimed as a homestead no loriger constitute the gwner's homestead;

(b) A legal description of the premises; and (<) A statement of the date of abandonment.-(3) The déclaratiosi of homestedd and dectaratich of
abandenment of homestead must be acknowledged in the same manner as a grant of real propcrt_y‘is ac;kno;*{vlcdg;’cl. (1993 ¢ 200 §3; 1987.¢7 .

447 § 204; 1981 ¢ 329 § 9. Formerly RCW (.12.043 ]

Notes:
Severability - 1951 ¢ 329 Sec note following RCW §.21.020.




Lauren B Humphreys

T. 206.596.7838 .

F. 206.596.7839 -,
lhumphrcys@houser
law.com
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HOUSER
RECEIVED &ALLISON
. CiviL A PROFESSIONAL CORPORATION
”";"‘_':}tMay 14,2014 [ MAY 16 PMI2: Sb
- VIA FIRST CLASSMAIL  KING COUNTY SHERIFE -
..... _ : S
Clvll Umt
i King County, Courthouse i
¢ 516 Third Avean S e
*., Ropm W-150 ; ©

Licensed in OR & WA

Houser & Allison, APC
1601 5th Ave, Suite 850
Seattle, WA 98101

www, houser-law com

BOSTON

IRVINE

LAS VEGAS

LOS ANGELES

NEWARK

NEW YORK

PORTLAND

SAN DIEGO

SCOTTSDALE

SEATTLE

"Seattle WA 981045

Re:

Dear Civil Division:

Deutsche Bank Natlonal ’I:rust Company v. Bain, et al.
12-2-34466-3 KNT _:;:1" P
H&A Matter No 68928

Enclosed are an orlgmal and four copies of the Order of Saie a certlﬁed _copy of the

Judgment and a check in the amounit of $440 00, for youi- execution thereof The Order

directs you to sell the real property at 15340 Macadam Road South, Umt BIOS Seattle, WA
98188 : L8 P A

_.3;:3:: The following information is provided to aSSISt you m executlon of this Order:

The legal dascnptlon of the property is:

UNIT 'B-105, BUILDING B, THE PEAKS AT TUKWILA
CONDOMINIUM, A  CONDOMINIUM,- ACCORDING TO

fDECLARATION THEREOF RECORDED UNDER KING COUNTY o
RECORDING NO. 9706031404, AND AMENDMENT(S) THERETO;

SAID. UNIT ISLOCATED ON SURVEY MAP AND PLANS FILED IN
VOLUME :139-QF. CONDOMINIUMS AT PAGES 96 THROUGH 102,
RECORDS' OF Kl'N G COUNTY WASHIN GTON

The abbrewated lega descrlpnon 1s; UNIT B-105,
BUILDING B, THE PEAKS AT TUKWILA
CONDOMINIUM, UNDER KING COUNTY
RECORDING NO. 9706031404 A

The Redemption Period is 8 Months

The Post Judgment Interest Rate is 6.375%;

The Attorney of Record is Allison Moon and Lauren D Humphreys of Houser &
Allison, APC;

The Tax Account Number is 669850-0130-06




i ':""‘j._‘I‘_he property is improved;
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The paper in which the Notice 1s to be published Daily Journal of Commerce;

The ]udgment debtors to be served are:

i Knstm Bam i .r;iAttomey of record for
15340:Maéadam Road _ judgrnent debtor:
| South, Unit B105; ' Melissa’A Huelsman, P.S.
Seattle, WA'98188. i | 705 Secénd Ave, Suite 1050
| Seattle) WA'98104

Occupants

of the Premises

15340 Macadam Road
South, Unit B105, Seattle,

WA 98188.

PLEASE BE AWARE THAT THE JUDGMENT CREDITOR MUST ALSO

SATISFY MAILING REQUIREMENTS FOR THE. NOTICE OF SALE. WE

MUST RECEIVE YOUR NOTICE OFE.SALE AT LEAST FIVE WEEKS: BEFORE

SALE IN ORDER TO DO SO OR WE WILL NEED TG REnSET THE SALE

Thank you for your assistance in thls matter I look forward to recelvmg your Notice
" of: Shenff’ s Sale at least five weeks before sale arid have enclosed a ‘self-addressed stamped
envelepe for that purpose. You may also fax a copy of the notice of sale‘to 206.596.7839.
.__:'If yau should bayve any questions or need further clarlﬁcatren on any of the above, please

.r_f:udo Aot hesnate to call me at 206.596.7838.

::-,._:.....‘Slncerely: :5'

Houser & .Alhson APC

Lauren D. Hmnphre}gz;:




CERTIFIED COPY - 09/08/2015

McDonnell Property Analytics
City of Seattle Review of Mortgage Documents

APPENDIX*V”

Forensic Title Examination of
Kristin Bain’s Property

City of Seattle Review of Mortgage Documents
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Purpose and Use of this Report

This document has been prepared in conjunction thélCity of Seattle Review of
Mortgage Documentsonducted by McDonnell Property Analytics for ®eattle City Council.

The purpose of thEorensic Title Examinatiors to serve as a guide for consumers,
advocates, mediators, attorneys, regulators, arefoas to how one might go about reviewing
the documents that must be recorded in countydeoards to bring a non-judicial foreclosure
pursuant to the Washington Deed of Trust Act.

This examination illustrates the importance of iogkbeyond the face of recorded
documents to find the truth.

As this report is &orensic Title Examinatigrthe Examiner limits her review here to
three (3) title documents that had to be recordeatder to prosecute a non-judicial foreclosure
action. After laying the factual foundation, thedaxner explains why each document is an
absolute nullityBlack’s Law Dictionarydefines “absolute nullity” as: An act that is imably
void because it is against public policy, law, ciler.

Disclaimer

The findings and opinions expressed herein do ms$titute legal advice or conclusions
of law but are deduced from the facts as they bedamwn to the Examiner through the
Examiner’s forensic investigation of the documergsprds, and information available at the
time of this writing.

McDonnell Property Analytics reserves the righalier or amend this report as new
information becomes available. Foreclosure terrem&tgal rights in real property that was
pledged to secure the debt obligation.

McDonnell Property Analytics strongly recommendstthnyone facing foreclosure seek
the advice and counsel of a qualified licensediattpin the state where the property is situated.

Forensic Title Examination kristin Bain 2
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Abstract

SUBJECT
The Transaction

The subject of this analysis is a consumer mortgagesaction that took place on March 13,
2007 (“Consummation Date*)by and between Kristin Bain (“Borrower” or “Ms. B&)
and IndyMac Bank, F.S.B. (“Lender” or “IndyMac Bdhk

On the Consummation Date, Ms. Bain executed a Fiddstable Rate Note (“Note”) in
favor of IndyMac Bank, F.S.B. and granted a Deedrokt (“Deed of Trust”) to obtain funds
in the amount of $193,000.00 in order to finanaeghrchase of a condominium located at
15340 Macadam Road S., Unit B105, Seattle, KingmBguVashington 98188 (“Property”).
The Deed of Trust, Condominium Rider, Fixed/Adjb&aRate Rider, and Addendum to
Fixed/Adjustable Rate Rider were recorded withKimeg County Recorder’s Office
(“Recorder’s Office”) on March 19, 2007, as Docur#r20070319001732SEeExhibit A.

— Deed of Trust, 03/09/2007)

The Deed of Trust begins with its own definitiontefms lettered (A) through (R).
Definition (C) defines the Lender as follows:

“Lender” is IndyMac Bank, F.S.B., a federally charteredisgs bank.
Lender is Federal Savings Bank organized and agisinder the laws of
[the] United States of America. Lender’s addreskois North Lake
Avenue, Pasadena, CA 91101.

Definition (D) of the Deed of Trust identifies Staw Title Guaranty Co. as Trustee under the
Deed of Trust.

Mortgage Electronic Registration Systems, Inc. (‘fREZ) is defined in Definition (E) asa
separate corporation that is acting solely as amegrfor Lender and Lender’s successors
and assigndMERS is the beneficiary under this Security Instrunent.” (emphasis in
original). MERS is organized and existing underldves of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MB@B-2026, tel. (888) 6799-MERS.

The Deed of Trust was registered in the MERS Systeder MIN #1000554-0125723223-3.

Paragraphs 1 and 2 of the Note describe the tefm$igbrid Adjustable Rate Mortgage
(“HARM?”) transaction that calls for the principammunt of $193,000.00 to be financed at a
yearly interest rate of 9.500% for the first twQ y2ars. Paragraph 3(B) of the Note states
that the initial monthly payments for principal ainterest will be in the amount of
$1,563.42. $eeExhibit B. — Fixed/Adjustable Rate Note, 03/09/2P0

! Although the loan documents are dated March 97 20@y were executed on March 13, 2007.
SeeAcknowledgment of notary public, Dawn M. Reynolds,page 14 of the Deed of Trust.

Forensic Title Examination kristin Bain 4
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Paragraph 4(A), Change Dates, provides that orl Ap#009, and on that day ever}) 6
month thereafter, the interest rate would adjusbating to an Index and Margin formula
described in Paragraph 4 of the Note. The “Indexhe average of interbank offered rates
for six month U.S. dollar-denominated depositshim tondon market (“LIBOR”), as
published inThe Wall Streelournal

Paragraph 4(C), Calculation of Changes, statesSiltadnd no/1000ths percentage points
(6.000%), commonly referred to as the “Margin,”voié added to the “Current Index”
before each change date, the sum of which will tteerounded to the nearest one-eighth of
one percentage point (0.125%).

In the month following each interest rate change ,daonthly payments were to reset in an
amount sufficient to fully amortize the loan toex@ balance on the “Amortization Period
Date” of April 1, 2047 (40 years), which is greatiean the Maturity Date of April 1, 2037
(30 years).

This mismatch between the “Amortization Period DafeApril 1, 2047 and the “Maturity
Date” of April 1, 2037 causes a Balloon Paymenhaturity?

The Fixed/Adjustable Rate Rider reiterates the $epfrparagraph 4 of the Note and is
incorporated into and deemed to amend and supptaimebeed of Trustt also amends
Uniform Covenant 18 of the Security Instrument dgiag an assumption claus&ee
Exhibit C. — Fixed/Adjustable Rate Rider, 03/09/2p0

The Trailing Documents

On August 26, 2008, Christina Alléracting in her alleged capacity as Assistant Vice
President of IndyMac Federal Bank, FSBwho she claimed was the present

Beneficiary ° executed an Appointment of Successor Trustee whicports to substitute
Regional Trustee Services Corporation as Trustderuhe subject Deed of Trust in place of
Stewart Title Guaranty Co. The Appointment was np¢al on August 26, 2008, by Paris Y.
Jackson, a notary public commissioned by the Stfaltéinnesota. At some point, the

% | was able to audit the terms of Bain's Note aaterhined that the Balloon Payment was
projected to be $133,066.88 as of the Maturity @ét&pril 1, 2037. Thus, after making payments 36r
years, Bain would still owe 69% of the originalriipal of $193,000.00.

3 At this time, Christina Allen was employed by LendProcessing Services (“LPS3eeBain v.
Metropolitan Mortgage Group2010 WL 891585 (W.D.Wash.); (Allen Decl. (Dkt. N&t at 1).)

“on July 11, 2008, IndyMac Bank, F.S.B. was plaoéal conservatorship with the FDIC. On
that same date, the FDIC established a bridge &adkhamed it IndyMac Federal Bank, FSB (58912). A
link to FDIC closing information for IndyMac Bank,S.B. (29730) is available on the FDIC’s website
at: http://www?2.fdic.gov/idasp/confirmation_outside.a@spCert1=29730

5 IndyMac Federal Bank, F.S.B. was not the Benefycés of August 26, 2008. The Lender,
IndyMac Bank, F.S.B. sold the Mortgage Loan taiffdiate IndyMac ABS, Inc. who transferred it to
Deutsche Bank National Trust Company as TrustethioHome Equity Mortgage Loan Asset-Backed
Trust, Series INABS 2007-B on June 12, 2007.

Forensic Title Examination kristin Bain 5
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Appointment was amended and given a prospectifecefe” date of September 3, 2008.
The Appointment was filed of record with the Reatsl Office on September 9, 2008, as
Document # 2008090900115&deExhibit D. — Appointment of Successor Trustee,
08/26/2008)

On September 3, 2008, Bethany HSakting in her alleged capacity as Vice Presidént o
Mortgage Electronic Registration Systems, Inc.@winee for its successors and assigns
(“Assignor”), executed an Assignment of Deed ofsEnwhich purports to transfer the subject
Deed of Trusttbgether withthe Notg to IndyMac Federal Bank, FSB (“Assignee”). This
Assignment was notarized on Sept. 3 [no year daté&laris Y. Jackson. It was filed of
record with the Recorder’s Office on September®& as Document # 20080909001149,
immediately before the AppointmengdeExhibit E. — Assignment of Deed of Trust,
09/03/2008)

On September 25, 2008, Anna Egdorf, acting in heged capacity as Authorized Agent of
Regional Trustee Services Corporati@xecuted a Notice of Trustee’s Sale stating that o
December 26, 2008, the subject property would leeteahe “highest and best bidder.” This
document was filed with the Recorder’s Office opt@enber 25, 2008, as Document #
20080925000491 SeeExhibit F. — Notice of Trustee’s Sale, 09/25/2008)

The Litigation

To defend her Property from foreclosure, Ms. Baradhan attorney who, on December 23,
2008, was successful in obtaining a court orddramsng the sale from a judge in the King
County Superior CouftOn February 3, 2009, the case was removed to titedJStates
District Court for the Western District of Washingt Case No. 2:09-cv-00149-JCC. It was
within the context of this litigation that the pigisg judge certified three questionso the
Washington State Supreme Court (Dkt. No. 159.).

6 According to evidence presented to the trial cdsethany Hood was also an LPS employee.
SeeBain v. Metropolitan Mortgage Group Inc., et,&010 WL 891585 (W.D.Wash.); (Dkt. No. 51 at 2;
Dkt. No. 74 at 7.).

" Recall that Regional Trustee Services Corporatiag appointed as the Deed of Trust Trustee
by Christina Allen on behalf of IndyMac Federal RaR.S.B.; however, IndyMac Bank, F.S.B. held only
the mortgage servicing rights when it was placéd conservatorship with the FDIC. As a result,
Regional was without authority to file the NoticeToustee’s Sale.

8S_eeBain v. Metropolitan Mortgage Grouysuperior Court for the State of Washington in and
for the County of King, Case No. 08-2-43438-9, Drber 23, 2008.

® The Federal District Court for the Western DigtatWashington asked the Washington
Supreme Court to answer three certified questielaing to two home foreclosures pending in King
County. In both cases, Mortgage Electronic RedismeSystem Inc. (MERS), in its role as the
beneficiary of the deed of trust, was informed gy lbban servicers that the homeowners were delitque
on their mortgages. MERS then appointed trusteesimitiated foreclosure proceedings. The primary
issue was whether MERS was a lawful beneficiary wie power to appoint trustees within the deed of
trust act if it did not hold the promissory notessred by the deeds of trust. A plain reading ef th
applicable statute led the Supreme Court to coeclhdt only the actual holder of the promissoryermt

Forensic Title Examination kristin Bain 6
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On August 16, 2012, the Washington Supreme Ceudered its decision Bain v.
Metropolitan Mortgage Group, Inc175 Wash.2d 83, 285 P.3d 34 (Wash., 2012) and
opined:

Simply put, if MERS does not hold the note, it & a lawful beneficiary.

Immediately after the Washington State Supreme Gwmded down its decision Bain,
Deutsche Bank terminated the non-judicial foreadlegaroceeding and opened a case against
Kristin Bain in the King County Superior Court toopecute the foreclosure judiciaffy.

On September 10, 2012, Angelique Connell, actingeinalleged capacity as Authorized
Agent for Regional Trustee Services Corporatiomcexed a Notice of Discontinuance of
Trustee’s Sale. This document was notarized thmaesiay, and filed of record with the
Recorder’s Office on September 13, 2012, as Docu#he0120913000126.

On October 24, 2012, William L. Larkins, Jr., Attery for Deutsche Bank National Trust
Company, as trustee of the Home Equity Mortgagenl&sset-Backed Trust, Series INABS
2007-B, pursuant to a Pooling and Servicing Agradrdated as of June 1, 2007 filed a
complaint to foreclose the Bain Deed of Trust with King County Superior Court, Case
No. 12-2-34466-3KNT.

We conducted a forensic title examination of Kndiain’s property and found no
assignment was ever recorded that establishes hdw/laen Deutsche Bank came by its
authority. We are informed that Deutsche Bank preskthe promissory note (or a copy of
it) to the King County Superior Court and obtaimedudgment of Foreclosure on November
13, 2013.

A Sheriff's Levy and Writ for Order of Sale werdefil with the Recorder’s Office on May
19, 2014; an amendment thereto was filed four &/sdater.

Based on the Superior Court’s docket in Ms. Baamiginal case (Case No. 08-2-43438-9),
further adverse action appears to be stayed tetitase, which is still pending, goes to trial.

~ Continued Below

other instrument evidencing the obligation may leaeficiary with the power to appoint a trustee to
proceed with a nonjudicial foreclosure on real ety "Simply put, if MERS does not hold the notes
not a lawful beneficiary." The Court was unablel&termine the "legal effect" of MERS not being a
lawful beneficiary based on the record underlyimgse cases. Furthermore, the Court was asked to
determine if a homeowner had a Consumer ProtegindoitCPA), chapter 19.86 RCW, claim based upon
MERS representing that it was a beneficiary. Thar€Ccooncluded that a homeowner may, "but it would
turn on the specific facts of each cas&&dBain v. Metropolitan Mortgage Group, Inc175 Wash.2d

83, 285 P.3d 34 (Wash., 08/16/2012))

0\wash. Rev. Code 60.12, Judicial foreclosure.

Forensic Title Examination kristin Bain 7
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Findings

Mortgage Electronic Reqgistration Systems, Inc.

On July 26, 2015, | performed a search using MERSIHsic access website and found
that MIN #1000554-0125723223-3 is presently “Inaeti This means that Ms. Bain’s
Mortgage Loan is no longer being tracked in the NBBRSystem. The deactivation date
is unknown. §eeExhibit G. - MERS Research Results, 07/26/2015)

On the deactivation date, OneWest Bank, NationabAistion was listed as the servicer;
the identity of the investor was unavailable.

The first seven (7) numbers of the MIN Number idgrihe MERS Member associated
with the Mortgage. | performed a MERS Member searuth found that FDIC as
Receiver for IndyMac Federal Bank, FSEs presently associated with Org. ID
#1000554.

Home Equity Mortgage Loan Asset-Backed Trust, &sriNABS 2007-B

Using my access to Bloomberg Professional Servidatabase of Residential Mortgage
Backed Securities (“Bloomberg”), | found that MsaiB's Mortgage Loangf an
economic interest therejnwas allegedly securitized into the Home Equityrigage
Loan Asset-Backed Trust, Series INABS 2007-Bgliing Entity or “REMIC” or

“Trust” or “Deal”). **

As of the Monthly Remittance Report dated JulyZ¥15, Deutsche Bank Trust and
Security Services reports that Ms. Bain’s Propertstill being tracked as an asset of the
Trust as post-foreclosure Real Estate Owfiied.

| was able to verify this finding by examining tbellateral loan performance tape
provided by theServicerto Bloomberg each month and comparing that infoiongo the

' MERS Org. ID #1000554 belonged originally to Indgd/Bank, F.S.B.
12 CAVEAT : The phrasél found that the Borrower’s Mortgage Loan is predly being tracked

as an asset...I's a term of art that | purposely use to descnbat we are seeing when viewing the
information available through Bloomberg. Essentidlloomberg provides current and historical data t
investors regarding the collateral loan performadedinquency rates, trigger events, etc. thatlenab
investors to monitor their holdings. This data desifrom the accounting supplied by Bervicer,

Master ServicerandSecurities Administratoeach month as required by the Pooling and Seryicin
Agreement that governs the Trust. Whether or muaréicular Note and Mortgage were legally conveyed
into a securitized Trust in accordance with “Apabte Laws” is a separate and distinct factual aisly
which ultimately requires a legal opinion | do nad cannot render here.

3 To confirm or update this finding, go Itps://tss.sfs.db.com/investpublarid search for

CUSIP Number 43710EAA8. Pull up the “Statement” aadrch for “193,000.00” which will bring you
to the Loan Level Details for Ms. Bain's Mortgagedn.

Forensic Title Examination kristin Bain 8
© 2015 McDonnell Property Analytics, All Rights Rerged



10.

11.

12.

13.

14.

CERTIFIED COPY - 09/08/2015

loan level details contained in the Fixed/AdjustaBhte Note, Deed of Trust,
Fixed/Adjustable Rate Rider and Addendum to Fixeljiiatable Rate Rider.

A side-by-side comparison revealed that seventeénqut of eighteen (18) data-points
were a perfect match, including the Loan ID #12%228 The Gross Coupon rate
differed from the original Interest Rate due to muous interest rate changes over the
years. SeeBloomberg Data Points below)

Accordingly, | found that the unique characterstescribed in Ms. Bain’s Mortgage
Loan documents were also present in the Bloombatay evhich enabled me to conclude
that the subject Mortgage Loaro~an economic interest thereir was allegedly
securitized into the Home Equity Mortgage Loan Ad3acked Trust, Series INABS
2007-B on June 12, 2007, the Closing Date for thalD

Additional evidence is found in the Monthly Remiita Reports (“MRR”) compiled by
Deutsche Bank Trust and Security Services (“TS8Hp serves as Securities
Administrator for this Deal. TSS compiles a detiteport each month, which identifies
loans that have been placed on a “watch list” beedley are in foreclosure, bankruptcy,
have been foreclosed upon and converted to resteesivned (“REO”), or where REO
properties have been liquidated through a charfjeraesale of the collateral property.

Ms. Bain’s Mortgage Loan first appears in TSS'sfosure detail report in the
September 25, 2008 Monthly Remittance Report. TRRMiated October 25, 2012,
contains no reference to Ms. Bain’s Mortgage Lodictvis consistent with the fact that
Regional Trustee Services Corporation filed a Notit Discontinuance of Trustee’s Sale
on September 13, 2012. A Judge in the Superiort@duting County issued A Writ of
Order of Sale on April 22, 2014, and several mofdtes, Ms. Bain’s Property was listed
in TSS’s August 25, 2014 MRR as Real Estate OwWIRBEQ”). (SeeExhibit H. - TSS
Monthly Remittance Reports)

The Home Equity Mortgage Loan Asset-Backed TrustieS INABS 2007-B is a public
offering, and the Prospectus, Prospectus SuppleamehPooling and Servicing
Agreement (referred to in the industry as the “D@atuments”) are available on the
Securities and Exchange Commission’s public acsessite. To perform a search,
simply go to EDGAR’s Company Search page and tyghe Central Index Key (“CIK”)
1399930. fittp://www.sec.gov/edgar/searchedgar/companysednch.

My preferred method of researching these samafilia to usSEC Infé™ which
provides hyperlinks and enhanced viewing optioinss particular Deal is found on the
SEC Inf6™ website athttp://www.secinfo.com/$/SEC/Registrant.asp? CIK=a%0

The Prospectus Supplement is the securities off@incular and it contains a helpful
summary that lists the entities who participatethmsecuritization. This offering
document available afittp://www.secinfo.com/dqTm6.ulJl.htm#1stPdgar the
reader’s convenience, we summarize the transaptidies in the Research Section
below. SeeResearch: Securitization Details)

The Pooling and Servicing Agreement Dated as oé Jyr2007 between IndyMac ABS,
Inc. asDepositor IndyMac Bank, F.S.B. éellerandServicer and Deutsche Bank

Forensic Title Examination kristin Bain 9
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National Trust Company asusteeandSupplemental Interest Trust Trusggeverns the
securitization and describes how the mortgage laea$o be conveyed into the Trust in
Section 2.01. The Pooling and Servicing Agreemeay aiso be viewed in its entirety at:
http://www.secinfo.com/dgTm6.ulUu.c.htm#lstPage

In the Research Section below, | provide the foifgy

a. Transaction Details and Loan Level Details derifredth the Note, Deed of Trust
and Riders executed by Kristin Bain on March 13720

b.  Securitization Details that outline the Deal flomdadentify the parties to the
securitization;

c. Lookup References that contain hyperlinks to thal®cuments;

d. Alisting of Title Documents | reviewed that documhéhe institution of a non-
judicial foreclosure, its abandonment, and the detign of a judicial
foreclosure; and

e. Bloomberg Data Points that so precisely tie in i Loan Level Details
contained in Ms. Bain’s Mortgage Loan documentsrdltan be no doubt that |
have accurately traced this Mortgage Loan to thenél&quity Mortgage Loan
Asset-Backed Trust, Series INABS 2007-B.

Chain of Title

| reviewed Ms. Bain’s loan documents in light of iegearch incident to the above
referenced securitization and found that the foll@ixconveyances were necessary to
securitize her Mortgage Loan into the Home Equityridage Loan Asset-Backed Trust,
Series INABS 2007-B:3eeResearch: Securitization Details)

Table 1 — True Sale Transfers and Assignments Invweéd in Securitization

FROM TO
IndyMac Bank, F.S.B. = IndyMac ABS, Inc.
(Lender/Seller03/13/2007 (Deposito) 06/12/2007
IndyMac ABS, Inc. = Deutsche Bank National Trust Company, as
(Depositor) 06/12/2007 Trustee for Home Equity Mortgage Loan
Asset-Backed Trust, Series INABS 2007-B
(Issuing Entity 06/12/2007

In stark contrast to the two “true sale” conveyaneeted in Table 1, the documents filed
with the King County Recorder’s Office paint a velifferent picture. Table 2 below
graphically illustrates the chain of title confédbetween the securitization documents
and the recorded documents.

Forensic Title Examination kristin Bain 10
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Title Conflicts

SEC FILINGS KING COUNTY
Source: Bloomberg & SECInfo Source: Recorder’s Office
Lender / Seller Lender
IndyMac Bank, F.S.B. IndyMac Bank, F.S.B.
(03/13/2007) (03/13/2007)
7 7
Depositor Assignment[2]
IndyMac ABS, Inc. Mortgage Electronic Registration Systems, In
(06/12/2007) o
v IndyMac Feederal Bank, F.S.B
Issuing Entity [1] (09/03/2008)
Home Equity MortgagiLoan Asset-Backed X

Trust, Series INBS 2007-B
(06/12/207)

Substitution of Trustee[3]
IndyMac Feederal Bank, F.S.B
Substitutes

Regional Trustee Services Corporation as
Successor Trustee

(08/26/2008)
[3¢] [3<] [<]

Notice of Trustee’s Sald4]

Regional Trustee Services Corporation execu
and records a Notice of Trustee’s Sale

(09/25/2008)

[1] As of 06/12/2007, the beneficiary of Ms.
Bain's Mortgage Loan was Deutsche Bank
National Trust Company, as Trustee for the
Home Equity Mortgage Loan Asset-Backed
Trust, Series INABS 2007-B.

Section 2.01 of the Pooling and Servicing

Agreement required IndyMac Bank, F.S.B. to
make entries in the MERS® System showing t
Mortgage Loan had been assigned to Deutsch
Bank National Trust Company, as Trustee for
Certificateholders of the Home Equity Mortgag
Loan Asset-Backed Trust, Series INABS 2007
B.

t

[2] Mortgage Electronic Registration Systems,
Inc. ("MERS”) never had any beneficial interes
in Ms. Bain’s Note or Deed of Trust to assign
IndyMac Federal Bank, FSB, therefore:

This Assignment is an absolute nullity.

[3] IndyMac Federal Bank, F.S.B (tisrvice)
pwas not thdeneficiaryon 08/26/2008;
et‘ﬁerefore, it had no authority pursuant to RCW
61.24.010(2) to appoint Regional Trustee
o ervices Corporation as Successor Trustee,

therefore:

This Appointment is an absolute nullity.

[4] Regional Trustee Services Corporation wa;
not a duly appointed Successor Trustee. Purs
to RCW 61.24.030(7)(a) before the notice of

trustee's sale is recorded, transmitted, or serve
the trustee shall have proof that the beneficiar
the owner of any promissory note ...therefore:

This NOS is an absolute nullity.

o

tes

o ~

D
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yi
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18. The obvious conflicts noted in Table 2 betweenseuritization pathway on the one
hand, and the recorded chain of title on the otwerjrreconcilable. Because these
pathways are mutually exclusive, we must determinieh istrue, and which idalse In
so choosing, we must bear in mind that:

A.  The securitization pathway involves a series ocalelpcuments that establish the
purchase and sale agreements between the pameseation of the Trust; as
well as how and when the Trust acquired its as$ésse documents must be
truthful, may not contain false statements, and n@yomit to state a material
fact required to make the statements not misleadiaglo otherwise constitutes
securities fraud?

B.  The recorded chain of title pathway, on the othard) consists of a series of false
documents that were constructed by the servicerttanservicer’s agent, to
prosecute a non-judicial foreclosure unlawfullyesh false documents were
created to “paper over” fatal skips and gaps inctiesin of title in order to
facilitate the foreclosure process in violatiorREW 61.24et seq

Revised Code of Washington

19. To determine whether the title documents filedemford with the King County
Recorder’s Office are valid, it is helpful to rewi¢he requirements of certain statutes that
may become implicated.

I.  Wash. Rev. Code 9.38.020 — False representatiaccenang title.

Every person who shall maliciously or fraudulergkecute or file for
record any instrument, or put forward any claimwdych the right or
title of another to any real or personal propestyor purports to be
transferred, encumbered or clouded, shall be gafleygross
misdemeanor.

.  Wash. Rev. Code 40.16.030 Offering false instrunf@nfiling or record.

Every person who shall knowingly procure or offay alse or forged
instrument to be filed, registered, or recordednsy public office,
which instrument, if genuine, might be filed, regied or recorded in
such office under any law of this state or of theted States, is guilty
of a class C felony and shall be punished by ingpnsent in a state
correctional facility for not more than five yeaos,by a fine of not
more than five thousand dollars, or by both.

14 SeeSection 11 of the Securities Act of 1933, 15 U.SC7k.SeealsoOmnicare, Incv.
Laborers Dist. Council Constr. Industry Pension Buh35 S. Ct. 1318 (2015andFreidus v. ING
GROEP,Supreme Court 2015

Forensic Title Examination kristin Bain 12
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Wash. Rev. Code 61.24.010 Trustee, qualificatiei®iecessor trustee.

(2) The trustee may resign at its own electioneordplaced by the
beneficiary. The trustee shall give prompt writtertice of its
resignation to the beneficiary. The resignatiotheftrustee shall
become effective upon the recording of the noticeesignation in
each county in which the deed of trust is recordfea trustee is not
appointed in the deed of trust, or upon the resignaincapacity,
disability, absence, or death of the trustee, erection of the
beneficiary to replace the trustee, the beneficstuall appoint a
trustee or a successor trustee. Only upon recottiggppointment of
a successor trustee in each county in which thd deeust is
recorded, the successor trustee shall be vestacaWpowers of an
original trustee.

Wash. Rev. Code 61.24.030 Requisites to trustakss s

(7)(a) That, for residential real property, beftite notice of trustee's
sale is recorded, transmitted, or served, thedeushall have proof that
the beneficiary is the owner of any promissory rastether obligation
secured by the deed of trust. A declaration byb#eeficiary made
under the penalty of perjury stating that the biereafy is the actual
holder of the promissory note or other obligatienwsed by the deed
of trust shall be sufficient proof as required unitiés subsection.

Further, Wash. Rev. Code 61.24.030.

(b) Unless the trustee has violated his or her datder RCW
61.24.010(4), the trustee is entitled to rely amltleneficiary's
declaration as evidence of proof required underghbsection.

Wash. Rev. Code 61.24.031 Notice of default undewR61.24.030(8) --
Beneficiary's duties -- Borrower's options.

(1)(a) A trustee, beneficiary, or authorized ageay not issue a
notice of default under RCW 61.24.030(8) until:Thirty days after
satisfying the due diligence requirements as desdrin subsection
(5) of this section and the borrower has not redpdnor (ii) if the
borrower responds to the initial contact, ninetysiafter the initial
contact with the borrower was initiated.

Wash. Rev. Code 61.24.040 Foreclosure and saleticéNof sale.

A deed of trust foreclosed under this chapter dteafloreclosed as
follows:

(1) At least ninety days before the sale, or gtéelr under RCW
61.24.031 is required, at least one hundred tweayg before the sale,
the trustee shall:

Forensic Title Examination kristin Bain
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(a) Record a notice in the form described in (e subsection in the
office of the auditor in each county in which theed of trust is
recorded,

VIII. If the beneficial interest has been assigned, thichl of Sale must comply with
61.24.040(1)(f) by including the following informan:

as Beneficiary, the beneficial interest in whichsveasigned
by......... , under an Assignment recordieder Auditor's File
No..... [Include recording information for atbunties if the Deed of
Trust is recorded in more than one county.]

The Assignment of Deed of Trust

20. On September 3, 2008, Bethany Hdddcting in her alleged capacity as Vice President
of Mortgage Electronic Registration Systems, Irscnaminee for its successors and
assigns (“Assignor”), executed an Assignment ofd&eTrust which purports to
transfer the subject Deed of Trusigether withthe Notg to IndyMac Federal Bank,

FSB (“Assignee”). This Assignment was notarizedsapt. 3 [no year date] by Paris Y.
Jackson. It was filed of record with the Record€ffice on September 9, 2008, as
Document # 20080909001149, immediately before theofntment. SeeExhibit E. —
Assignment of Deed of Trust, 09/03/2008)

21. Inthis instrument, Mortgage Electronic Registratiystems, Inc. purports to assign “all
beneficial interest” in Ms. Bain’s Note and Deedlofist to IndyMac Federal Bank, FSB.
This Assignment contains false statements, misseptations and omissions of material
fact made with the intent to deceive for the follogvreasons:

(@ The MERS Signing Officer who executed the Assigninkaew or should
have known that Ms. Bain’s Note and Deed of Tra&t heen securitized into
the Home Equity Mortgage Loan Asset-Backed TrustieS INABS 2007-B
over which Deutsche Bank National Trust Companyestas Trustee.

(b) Section 2.01 of the Pooling and Servicing Agreentieait governs the Trust
mandates that the MERS® System contain evidentgeadssignments from
IndyMac Bank, F.S.B. to IndyMac ABS, Inc., and framadyMac ABS, Inc. to
the Trustee for the Trust.

(c) The MERS Signing Officer —a known robo-signer— eitdid not check the
MERS® System, or remained willfully blind to thecta contained therein.

(d) The MERS Signing Officer was without authority teeeute this Assignment
on behalf of the true beneficiary.

15 According to evidence presented to the trial cdsethany Hood was also an LPS employee.
SeeBain v. Metropolitan Mortgage Group Inc., et,&010 WL 891585 (W.D.Wash.); (Dkt. No. 51 at 2;
Dkt. No. 74 at 7.).

Forensic Title Examination kristin Bain 14
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(e) MERS had no beneficial interest in the Note or Dekd@rust to assign. Thus,
statements to that effect contained in the Assignrage knowingly false.

The purpose of this Assignment is twofold:

(1) To close the gap in the chain of title as a mattgrublic record so that it
appeared the Assignee, IndyMac Federal Bank, F&Bpbcome the
beneficiary as that term is defined in RCW 61.28(@Dand had the requisite
authority to appoint a Successor Trustee purswaRCW 61.24.010(2), who
would then bring a non-judicial foreclosure purduanRCW 61.24¢et seq

(2) The MERS Assignment was also necessary to extihgdiSRS’s role as a
“nominee for Lender and Lender’s successors andressas required by
MERS Rules, and especially, Rule 8 which prohibIESRS Members from
bringing a foreclosure action in the name of Moge&lectronic Registration
Systems, Inc.

This Assignment was prepared, executed and recamiger false pretenses to pave the
way for a non-judicial foreclosure pursuant to Breed of Trust Act. RCW
61.24.040(1)(f) requires that when the benefiaitdiiest in the Deed of Trust has been
assigned, the Notice of Trustee’s Sale must reteréime recorded Assignment and
Auditor’s File Number. Therefore, recording the l§ssnent was a prerequisite to the
filing of the Notice of Trustee’s Sale.

This is an example of where MERS violates one t#glRCW 40.16.030 — Offering false
instruments for filing) in order to comply with ather (RCW 61.24.040(1)(f) —
Foreclosure and sale -- Notice of sale).

The Appointment of Successor Trustee

On August 26, 2008, Christina Alléfiacting in her alleged capacity as Assistant Vice
President of IndyMac Federal Bank, F$B who she claimed was the present
Beneficiaryd *® executed an Appointment of Successor Trustee whichorts to
substitute Regional Trustee Services Corporatiofrastee under the subject Deed of
Trust in place of Stewart Title Guaranty Co. ThepAmtment was notarized on August

16 At this time, Christiana Allen was employed by denProcessing Services (“LPS3eeBain

v. Metropolitan Mortgage GroyR2010 WL 891585 (W.D.Wash.); (Allen Decl. (Dkt. N&4 at 1).)

" on July 11, 2008, IndyMac Bank, F.S.B. was pldaogal conservatorship with the FDIC. On

that same date, the FDIC established a bridge @adiamed it IndyMac Federal Bank, FSB (58912). A
link to FDIC closing information for IndyMac Bank,S.B. (29730) is available on the FDIC's website
at: http://www?2.fdic.gov/idasp/confirmation_outside.a88pCert1=29730

18 IndyMac Federal Bank, F.S.B. was not the Benefjcés of August 26, 2008. The Lender,

IndyMac Bank, F.S.B. sold the Mortgage Loan taftdiate IndyMac ABS, Inc. who transferred it to
Deutsche Bank National Trust Company as Trustethi®oHome Equity Mortgage Loan Asset-Backed
Trust, Series INABS 2007-B on June 12, 2007.

Forensic Title Examination kristin Bain 15
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26, 2008, by Paris Y. Jackson, a notary public casioned by the State of Minnesota.
At some point, the Appointment was amended andngivprospective “effective” date of
September 3, 2008. The Appointment was filed obréaevith the Recorder’s Office on
September 9, 2008, as Document # 20080909001%88Ekhibit D. — Appointment of
Successor Trustee, 08/26/2008)

In this instrument, IndyMac Federal Bank, FSB ckitm be the beneficiary by virtue of
the above referenced Assignment. Both instrumepts wecorded back-to-back on
September 9, 2008. This Appointment is a nullityidy for the following reasons:

(@) IndyMac Federal Bank, FSB was not the beneficiargefined in RCW
61.24.005(2), and was without the requisite stayudnithority to appoint a
Successor Trustee pursuant to RCW 61.24.018@&no dat quod non habet.

(b) The claims by IndyMac Federal Bank, FSB that this beneficiary are
knowingly false. Christina Allen knew or should leaknown that the
beneficiary was Deutsche Bank National Trust Corgpas Trustee of the
Home Equity Mortgage Loan Asset-Backed Trust, SdiABS 2007-B and
not IndyMac Federal Bank, FSB, who was merely thgiser.

(c) These false representations appear to violate RG8/@0 and RCW
40.16.030.

Notice of Trustee’s Sale

On September 25, 2008, Anna Egdorf, acting in heg@d capacity as Authorized Agent
of Regional Trustee Services Corporatidexecuted a Notice of Trustee’s Sale (“NOS”)
stating that on December 26, 2008, the subjectgstppvould be sold to the “highest and
best bidder.” This document was filed with the Reéeo’'s Office on September 25, 2008,
as Document # 20080925000493e€Exhibit F. — Notice of Trustee’s Sale, 09/25/2008)

For the reasons explained immediately above, Ragibmustee Services Corporation
(“RTS”) was not a duly appointed Successor Trust@erefore, RTS was without
authority to issue and record the NOS.

The NOS violates RCW 61.24.040(1)(f) because s fai reference the assignment by
which IndyMac Federal Bank, FSB allegedly becaneetineficiary. It also fails to
provide the Auditor’'s File No.geeParagraph 19.(VIIl) above)

Accordingly, the Notice of Trustee’s Sale is a iyl{void).

9 Recall that Regional Trustee Services Corporatiag appointed as the Deed of Trust Trustee

by Christina Allen on behalf of IndyMac Federal RaR.S.B.; however, IndyMac Bank, F.S.B. held only
the mortgage servicing rights when it was placéo conservatorship with the FDIC. As a result,
Regional was without authority to file the NoticeToustee’s Sale.

Forensic Title Examination kristin Bain 16
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Conclusions

31.

32.

33.

34.

35.

The evidence provided herein demonstrates thaMiady-ederal Bank, FSB (“IndyMac
Federal”) was theervicernot thebeneficiaryat all times relevant. As servicer, IndyMac
Federal knew that the beneficiary was Deutsche B&tlonal Trust Company, as
Trustee for Home Equity Mortgage Loan Asset-Backagbst, Series INABS 2007-B
(“Deutsche Bank”). IndyMac Federal was requiredead its mortgage loan accounting
records and funds collected from borrowers eachtmnDeutsche Bank who prepared
Monthly Remittance Reports as shown in Exhibit H.

IndyMac Federal was a MERS Member and had accdbe tdERS® System. IndyMac
Federal was required by Section 2.01 of the Poaimd)Servicing Agreement to register
the transfers of beneficial interests in the MER®S®tem and identify Deutsche Bank as
the beneficiary.

Clearly, IndyMac Federal Bank, FSB knew that theR@EAssignment (Exhibit E) did
not confer any beneficial interests in the BaindNabd Deed of Trust. Nevertheless, it
appointed Regional Trustee Services Corporatidduasessor Trustee (Exhibit D) and
instructed RTS to issue notice that a non-judiciegclosure action was underway
(Exhibit F).

The deception here is that while the documentd fitethe King County Recorder’s
Office appear to comply with the Deed of Trust £RTA”), they violate numerous
sections of the DTA and several criminal statusewall.

For the reasons explained above and succinctlyheélfind the following documents
filed of record with the King County Recorder’s @# that relate to that certain Deed of
Trust executed by Kristin Bain on March 13, 200/favor of IndyMac Bank, F.S.B. are
forged, groundless, contain a material misstateref#ise claim or are otherwise
invalid:

(1) Assignment of Deed of TrustThe Assignment of Deed of Trust executed on
September 3, 2008, is the “breeder document” upaohnall others depend. It
purports to assign beneficial interests that theigksor, Mortgage Electronic
Registration Systems, Inc., simply did not haveaAssult, the Assignment is an
absolute nullity?°

(2) Appointment of Successor TrusteeThe Appointment of Successor Trustee
dated August 26, 2008, executed by Christina Adlessistant Vice President of
IndyMac Federal Bank, FSB states: “NOW, THEREFORE/jew of the
premises, IndyMac Federal Bank, FSB, who is thegrebeneficiary ...” This is

0 SeeBlack’s Law Dictionary 1236 (18 ed. 2014), defining “absolute nullity” as follows:

absolute nullity. (17c)Civil law. 1) An act that is incurably void because it iaiagt public policy, law,
or order.e Absolute nullity can be invoked by any party orthg courtSeel a.Civ.Code arts. 7, 2030. 2)
The quality, state, or condition of such a nullity.

Forensic Title Examination kristin Bain 17
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a material misstatement of fact. As my ForensiteTrixamination shows,
Deutsche Bank National Trust Company, as Trustekléone Equity Mortgage
Loan Asset-Backed Trust, Series INABS 2007-B was‘tinesent beneficiary” on
August 26, 2008.

Further, since IndyMac Federal Bank, FSB was rlatdul beneficiary, it had no
authority to appoint Regional Trustee Services G@fon as Successor Trustee
pursuant to RCW 61.24.010(2). Consequently, theokgment is an absolute
nullity.

(3) Notice of Trustee’s SaleThe Notice of Trustee’s Sale dated September 25,
2008, executed by Anna Egdorf is an absolute gulkicause Regional Trustee
Services Corporation was not a duly appointed Ssmel rustee pursuant to
RCW 61.24.010(2). Only a duly authorized Trusteq pr@pare and execute a
Notice of Trustee’s Sale pursuant to RCW 61.24.030.

The NOS violates RCW 61.24.040(1)(f) because s @ reference the
assignment by which IndyMac Federal Bank, FSB allibggbecame the
beneficiary. It also fails to provide the AuditoFde No.

All three (3) documents were filed of record wiktte tKing County Recorder’s Office.
The Assignment is the “breeder document” upon whitbther title documents depend.
Because the Assignment violates RCW 40.16.030 (grodrer statutes), the trailing
documents also violate that statute and triggao§il5,000 in statutory damages.

Upon further request, or the submission of addaianformation, | reserve the right to
amend and supplement this Forensic Title Examinatio

Respectfully submitted,

“Darico pe et/
Marie McDonnell, President & CEO

Mortgage Fraud and Forensic Analyst
Certified Fraud Examiner

McDonnell Property Analytics

15 Cape Lane | Brewster, MA 02631
(v) 774-323-0892 | (f) 774-323-0894
Marie@mcdonnellanalytics.com

~ Research Section Follows Belew
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Research

TRANSACTION DETAILS

Source Documents: Fixed/Adjustable Rate Note; éddust; Fixed/Adjustable Rate
Rider; Addendum to Fixed/Adjustable Rate Rider

Document Date: March 9, 2007

Settlement Date: March 13, 2007

Borrower: Kristin Bain , a Single Woman

Lender: IndyMac Bank, F.S.B.

Nominee: Mortgage Electronic Registration Systelims,

DOT Trustee: Stewart Title Guaranty Co.

Principal Amount:  $193,000.00

Maturity Date: April 1, 2037

Address: 15340 Macadam Road S, Unit B105, Se&tshington
Zip Code: 98188

Riders: Condominium Rider; Fixed/Adjustable Ratdd®j Addendum to

Fixed/Adjustable Rate Rider

LOAN LEVEL DETAILS

Source Documents: Fixed/Adjustable Rate Note; dddust; Fixed/Adjustable Rate
Rider; Addendum to Fixed/Adjustable Rate Rider

Loan Number: 125723223

Inltla! Interest 9.500%

Rate:

Initial Monthly $1,563.42

Payment:

Type of Loan: 2/28 Fixed/Adjustable Rate Mortga®@0/480 Year Amortization
Index: The “Index” is the average of interbank oéfé rates for six-month

U.S. dollar-denominated deposits in the London Mark
(“LIBOR"), as published infhe Wall Street Journal.

1°*' Rate Change: April 1, 2009

Reset Intervals: ...on that day ver¥ Bionth thereafter.
Life Rate Cap: 15.500%
Life Rate Floor: 6.000%
Adjustable Cap: 1.000%
Forensic Title Examination Kristin Bain 19
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Adjustable Floor: 1.000%
Margin: 6.000%
Neg. Am. Limit: None; But there will be a BalloohMaturity of: $133,066.88.

SECURITIZATION DETAILS
Source Documents: Rule 424(b)(5) Prospectus & asp Supplement

Lender: IndyMac Bank, F.S.B.

Originator: IndyMac Bank, F.S.B.

Seller/Sponsor: IndyMac Bank, F.S.B.

Depositor: IndyMac ABS, Inc.

Issuing Entity: Home Equity Mortgage Loan Asset-Bat Trust, Series INABS
2007-B

Trustee: Deutsche Bank National Trust Company

Co-Trustee: None

Delaware Trustee: None

Master Servicer: IndyMac Bank, F.S.B.
Custodian: Deutsche Bank National Trust Company
Underwriters: Lehman Brothers Inc., Greenwich Gapvtarkets, Inc., Credit

Suisse Securities (USA) LLC, Deutsche Bank Se@asrilinc.,
IndyMac Securities Corporation and UBS Securitie€ L

Cut-Off Date: June 1, 2007
Closing Date: June 12, 2007
LOOKUP REFERENCES
Source Documents: Bloomberg RMBS Database; EDGARSes SEC Info Website
Trust I.D.: Home Equity Mortgage Loan Asset-BacHedst, Series INABS
2007-B

EDGAR Websité®  http://www.sec.gov/cgi-bin/browse-
edgar?CIK=1399930&Find=Search&owner=exclude&actimpsic

ompany
SECInfo http://www.secinfo.com/$/SEC/Reqistrant.asp? CIK=A%50

*L EDGAR, the Electronic Data-Gathering, Analysis] &etrieval system, performs automated
collection, validation, indexing, acceptance, amverrding of submissions by companies and others wh
are required by law to file forms with the U.S. Geites and Exchange Commission (the "SEC"). The
database is freely available to the public vialtiernet at: http://www.sec.gov/
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Website**

Prospectus: 424B5 http://www.secinfo.com/dqTm6.ulJ1.htm#1stPéded
6/12/2007)

Prospectus: 424B5 http://www.secinfo.com/dqTm6.ulm6.htm#1stPéjed
6/22/2007)

PSA: http://www.secinfo.com/dgTm6.ulUu.c.htm#1stPédmted
6/1/2007; filed 8/3/2007)

Form 8-K: http://www.secinfo.com/$/SEC/Documents.asp?CIK=THXPa
rty=BFO&Type=8-K&Label=Current+Reports+--+Form+8-K

MLPA: Concurrent transfer from tHgellerto theDepositor and from the
Depositorto the Trustee pursuant to Section 2.01 of thdiRpo
and Servicing Agreement.

Loan Schedule: http://www.secinfo.com/dgTm6.ulFx.htm#lstPage

Governing Law: PSA, Section 10.0341S AGREEMENT SHALL BE CONSTRUED

IN ACCORDANCE WITH AND GOVERNED BY THE
SUBSTANTIVE LAWS OF THE STATE OF NEW YORK...

MERS WEBSITE

Source Documents: Deed of Trust; MERS Websitetgisit/www.mers-
servicerid.org/sis/

MOM: YES

MIN Number: 1000554-0125723223-3

Lender I.D.: FDIC as Receiver for IndyMac FederahB, FSB
Servicer I.D.: OneWest Bank, National Association

Investor I.D.: N/A (Social Security Number is reaad for this search)
Status: Inactive; Last visited on 01/25/2015 ank26/2015

22 SEC Inf®M is a service dfran Finnegan & Companthat provides real-time access to
documents that were first filed at and disclosednay.S. Securities and Exchange Commission (SEC)
pursuant to Federal law or t@&nadian Securities Administrators (CSAlrsuant to Canadian law by a
Filer or Filing Agent who is an SEC/CSA Registrant.

The benefit of usin@GEC Inf&M rather than EDGAR to search the official filingghe
enhancements such as hyperlinks betvilesie of ContentandSectionghat allow the user to quickly
and efficiently search, view and print relevanbimhation contained within documents that often &ins
of hundreds of pages of complex contract and disclanguage. To learn more ab8&C Inf&M
visit: http://www.secinfo.com/$/About.asp
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TITLE DOCUMENTS RECORDED

KING COUNTY RECORDER’'S OFFICE, SEATTLE , WASHINGTON

EXECUTION RECORDING
DATE DATE

03/13/2007 03/19/2007 20070319001732 Deed of ®WWRiders

08/26/2008 09/09/2008 20080909001150 Appointmetuaicessor
Trustee

09/03/2008 09/09/2008 20080909001149 AssignmeDbieeld of Trust
09/25/2008 09/25/2008 20080925000491 Notice oftEris Sale

09/10/2012 09/13/2012 20120913000126 Notice of @iSouance of
Trustee's Sale

12/14/2012  112/18/2012 20121218000653 Notice otiEecy of an Action
05/19/2014 20140519001071 Sheriff's Levy on ReapBrty
05/223/2014 20140523001415 Amended Sheriff's LavyReal

INSTRUMENT NUMBER INSTRUMENT

Property
BLOOMBERG DATA POINTS *
BLOOMBERG FIELDS BLOOMBERG LOAN LEVEL LOAN DOCUMENTS DATA POINTS
DETAILS
Loan ID?* 125723223 125723223 1. Match
Pay History” RRRRR99999FFFFFFF
FFFFF99999FFFFFFFF
FFFFFFFFFFFFFFFFF
FFFFFFFFFFFFFFFFF
FFFFFFF63CC AN
MC
Current Balancé® $189,901.04
Original Balance $193,000.00 $193,000.00 2. Match

23 | ast visited: 01/25/2015

24 The Loan ID is often re-serialized for securitiaatpurposes especially when the pooled
mortgage loans were originated by different lendershis case, IndyMac Bank, F.S.B. originated%00
of the loans so the Loan ID is identical to the i.d&umber.

25 Bloomberg Notations”*” Indicates the number of months of non-repagti“L” denotes that
the Mortgage Loan has been Liquidated; “R” stamd$feal Estate Owned; “F” stands for Foreclosure;
“B” indicates a Bankruptcy; “9” represents a 90-dijinquency; “6” means 60-days late; “3” means 30-
days late; and “C” stands for Current.

%6 The Current Balance represents the Principal Baldoe as of the foreclosure sale date.
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BLOOMBERG FIELDS DETAILS LOAN DOCUMENTS DATA POINTS
Groups 1
Gross Coupon’ 6.375 9.500% 3. No Match
Zip Code 98188 98188 4. Match
Last Report Date 12/01/2014
Payment Dué® $1,008.85
Original Payment $1,563.42 $1,563.42 5. Match
Documentation L
Original LTV 90
Loan Type ARM ARM 6. Match
ARM Index US0006M 6-Month LIBOR 7. Match
ARM Initial Reset 25 2 Years, 1 Month 8. Match
ARM Lifetime Cap 15.5 15.500% 9. Match
ARM Lifetime Floor 6 6.000% 10. Match
ARM Periodic Rate Cap 1 1.000% 11. Match
ARM Periodic Rate Fl. 1 1.000% 12. Match
ARM Margin 6 6.000% 13. Match
Geographics WA Washington 14. Match
Property Type CO Condominium 15. Match
Occupancy Owner Occupied Owner Occupied 16. Match
Loan Purpose RE
MSA Seattle-Tacoma- Seattle 17. Match

Bellevue, WA

Lien Status 1
Months in Bankruptcy, 5
Foreclosure, or REO
Balloon Yes Balloon Payment 18. Match

21 Bloomberg is reporting the Interest Rate prevgitim the date the Mortgage Loan was

foreclosed. As this is an Adjustable Rate Mortgdige Current Interest Rate and the Original Interes
Rate are not the same.

28 Bloomberg is reporting the adjusted Monthly Paytkre as of the date the Mortgage Loan
was foreclosed. As this is an Adjustable Rate Maggg the Payment Due and the Original Payment are
not the same.
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Loan Details
Our inquiry using Bloomberg Professional’s Residditlortgage Backed Securities database
indicates that the Bain Mortgage Loanran economic interest thereir was allegedly
securitized into the Home Equity Mortgage Loan Ad3&cked Trust, Series INABS 2007-B
(“INABS 2007-B). (SeeLoan Number 125723223 Below) (Last visited: 012235)

for explanation.

<{Menu> to Return
INABS 2007-B 1A1 Mtge port Loan Level Details
%5) All Collateral As of FEISERM
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. After recording please return to:

INDYMAC BANK, F.5.B., C/O —

Document Management Bidg. B T il T ;
Kansas City, MO, 64131
20070319001732

STEWART TITLE DT 56.00
PAGE@D]1 COF 024

03/19/2007 15:13

KING COUNTY, WA

Assessor’s Property Tax Parcel or Account Number: 6698500130

Abbreviated Legal Description:
UNIT B-105, BLDG B, THE PEAKS AT TUKWILA CONDO

[Space Above This Line For Recording Data}
2071y % 60

@ ' MIN 100055401257232233
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18,20 and 21. Certain roles regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated March 9, 2007 .
together with all Riders to this document. )

(B) “Borrower” is KRISTIN BATN A SINGLE PERSON

. Borrower is the trustor under this Security Instrument.

© “Lender”is INDYMAC BANK, F.S.B. s A FEDERAILLY CHARTERED SAVINGS BANK

Lender is a Federal Savings Bank organized and existing under the laws of-
United States of America . Lender’s addressis 155 NORTH LAKE AVENUE, PASADENA,
CA 91101

(D) “Trustee” is STEWART TITLE GURANTY CO.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security
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Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.O, Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

F) “Note” means the promissory note signed by Borrower and dated March 9, 2007
The Note states that Borrower owes Lender one hundred ninety three thousand and

NO/100ths Dollars
(US.$193,000.00 ) plus interest. Borrower has promlsed to pay this debt in regular Periodic Payments
and to pay the debt in full not later than April 1, 2037 .

(G) “Property” means the property that is described below under tﬁe heading “Transfer of Rights in the
Property.”

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest,

(D “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider [] Second Home Rider
{ 1 Balloon Rider [] Planned Unit Development Rider [1 Biweekly Payment Rider
[ ] 1-4 Family Rider [] Revocable Trust Rider

L1 Other(s) [specifv]

@ “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
and .administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
Jjudicial opinions.

{K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer,
or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) “Escrow Items” means those items that are described in Secticn 3.

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

o) “Martgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P} “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Toan No: 125723223
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Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument. :

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note, For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the foilowmg described property located in
the County of KING

[Tvpe of Recording Jurisdiction] [Name of Recording Jurisdiction]
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HERECF

which currently has the address of 15340 MACADAM RD S UNIT B1O5
[Street]
SEATTLE ,  Washington . 98188 (“Property Address”):
Ciny] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal fitle to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow [tems pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency, However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic

- Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess eXists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds™) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
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receipts evidencing such payment within such time period as Lender may require. Borrower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay-to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3. -

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Hems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. :

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a Hen which can attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding senterices can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which right
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shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either:
(a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for
flood zone determination and certification services and subsequent charges each time remappings or similar changes
oceur which reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from an objection by Borrower. :

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened,
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writmg, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower’s control.
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Propetty if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a seties of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration. '

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause. :

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations conceming Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If
() Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a len
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s
interest in the: Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; {b) appearing in cowrt; and
(¢) paying reasonable attorneys’ fees to protect its interest in the Property andfor rights under this Security
Instrement, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not-
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
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non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements,
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance preniiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from {or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or eamings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
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reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in vatue of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instroment
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by cansing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrunient only to
mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
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be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

: If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits wiil be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reparting Borrower’s change of address, then Borrower shall only teport a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a)words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

1%. Berrewer’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(a} five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
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other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and
{d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and rights
under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Botrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereatter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration’ given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which.
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; {c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure ¢to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property at public auction at a date not less than 120 days in the future. The notice shall further inform
Borrower of the right to reinstate after acceleration, the right to bring a court action to assert the non-
existence of a default or any other defense of Borrower to acceleration and sale, and any other matters
required to be included in the notice by Applicable Law. If the default is not cured on or before the date
specified in the notice, Lender at its option, may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and/or any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but net limited te, reasonable attorneys’ fees and costs of title
evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of
an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender shall take
such action regarding notice of sale and shall give such notices to Borrower and to other persons as
Applicable Law may require, After the time required by Applicable Law and after publication of the rotice of
sale, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at
the time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of the Property for a period or periods permitted by
Applicable Law by public announcement at the time and place fixed in the notice of sale. Lender or its
designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited te, reasonable Trustee’s and attorneys’ fees; (b) to ail sums
secured by this Security Instrument; and {c) any excess to the person or persons legally entitled to it or to the
clerk of the superior court of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs and the Trustee’s fee for
preparing the reconveyance,

24, Substitute Trustee. In accordance with Applicable Law, Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the Property,
the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law,

25. Use of Property. The Property is not used principally for agricultural purposes.
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26, Attorneys’ Fees. Lender shall be entitled to recover its reasonable attorneys’ fees and costs in any
action or proceeding to construe or enforce any term of this Security Instrument. The term “attorneys’ fees”,
whenever used in this Security Instrument, shall include without limitation attorneys’ fees incurred by Lender in any
bankruptcy proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND

CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Botrower and recorded with it.

Witnesses:

° 0
“ et )f} B (Seal)

KRISTIN BATN -Borrower
[Printed Name}

(Seal)
~Borrower
[Printed Namef

(Seal)
-Bomrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Acknowledgment on Following Page]
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State of N dg/l

- ] § ss.:
County of { (L §

I certity that I know or have satisfactory evidence that KRTSTIN BATN

[name of person/ is the person who appeared before me, and
said person(s) acknowledged that (he/she/they) signed this instrument and acknowledged it to be (his/her/their) free
and voluntary act for the uses and purposes mentioned in the instrument.

ot A3 /15/0F NN HINTL fr2ies

(Signature) U
(SEl) (aer
A (Title of Office) {Printed Name]
% wn P g i d ’ )
g, e . , S
[ T
Yy S .f " ﬁ“ Place of Residence of Notary Public) 7
-t:‘h ‘\“\\\k\gu
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EXHIBIT “A”

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A CONDOMINIUM,
ACCORDING TO DECLARATION THEREOF RECORDED UNDER KING COUNTY
RECORDING NO. 9706031404, AND AMENDMENT(S) THERETO; SAID UNIT IS
LOCATED ON SURVEY MAP AND PLANS FILED IN VOLUME 139 OF CONDOMINIUMS,
AT PAGES 96 THROUGH 102, RECORDS OF KING COUNTY, WASHINGTON.
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this  9th day of March, 2007 )
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure
Borrower’s Note to  INDYMAC BANK, F.S.B., A FEDERALIY CHARTERED SAVINGS BANK

(the “Lender™)
of the same date and covering the Property described in the Security Instrument and located at;

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188
[Properiy Address]

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium
project known as:
: Peaks at Tukwila

[Name of Condominium Project]

(the “Condominium Project”). If the owners association or other entity which acts for the Condominium Project
(the “Owners Association™) holds title to property for the benefit or use of its members or shareholders, the
Property also includes Borrower’s interest in the Owners Association and the uses, proceeds and benefits of
Borrower’s interest, :

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The “Constituent Documents” are the: - (i) Declaration or any
other document which creates the Condominium Project; (ii) by-laws; (iii) code or regulations; and (iv) other
equivalent documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Project which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against loss
by fire, hazards included within the term “extended coverage,” and any other hazards, including, but not limited

Toan No: 126723223 MIN: 100055401257232233
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to, earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives the provision in
Section 3 for the Periodic Payment to Lender of the yearly premium installments for property insurance on the
Property; and (ii) Borrower’s obligation under Section 5 to maintain property insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan,

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in liew of restoration or repair following a
loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower i connection with any condemnation or other taking of all or any part of the Property, whether of
the unit or of the common elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of
the Condominium Project, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (i1) any
amendment to any provision of the Constituent Documents if the provision is for the express benefit of Lender;
(111) termination of professional management and assumption of self-management of the Owners Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by the
Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.
[Signatures on Following Page}
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Condomimium Rider.

- e G |
m_%gm (Seal) | (Seal)
KR -Borrower -Borrower

ISTIN BATN

(Seal) (Seal)
-Borrower -Borrower
[Sign Original Only]
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FIXED/ADJUSTABLE RATE NOTE

(LIBOR ARM Balloon Loan - Rate Caps)

Loan # "EERS MIN: 100055401257232233

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ADJUSTABLE
INTEREST RATE AND HAS PROVISIONS ALLOWING CHANGES IN MY INTEREST RATE AND
MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST
RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO
OBLIGATION TO REFINANCE THIS LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU
WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU
MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH
A NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

March 9, 2007 OLYMPIA Washington
[Date] [City] [State]

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188

[Property Address]

1. BORROWER'S PROMISE TO PAY
In return for a loan that | have received, I promise to pay U.S. § 193,000.00 (this amount is called
"Principal"), plus interest, to the order of the Lender. The Lender s INDYMAC BANK, F.S.B., A FEDERALLY
CHARTERED SAVINGS BANK
1 will make all my payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. 1 will pay interest at a ycarly
rate of 9.500 %. The interest rate T will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Scction 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

[ will pay principal and interest by making payments every month.

I will make my monthly payments on the first day of each month beginning on May 1, 2007
I will make my monthly payments every month until 1 have paid all of the principal and interest and any other charges
described below that | may owe under this Note. My monthly payments will be applied as of its scheduled due date and will be

applied to interest before Principal. If, on April 1, 2037 , I still owe amounts under this Note, I will
pay those amounts in full on that date, which is called the "Maturity Date."
I will make my monthly payments at INDYMAC BANK, F.S.B., P.O. BOX 78826, PHOENIX, AZ
85062-8826

or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments

My initial monthly payment will be in the amount of U.S. § 1,563.42 . This amount may change.
IndyMac Bank
MULTISTATE ARM BALLOON LOAN - LIBOR P
Paga 1 of & . Form 4300
8480795 wsost WMP Mortgage Solutians, Inc, (8001521-7291

lmwummm——""




Case 2:09-cv-00149-JCC Document 150-1 Filed 02/18(411:'&T||f|)|:6[98 O?P?f ?9/08 12015

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that [ must
pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day ofApril, 2009
and the adjustable interest rate [ will pay may change on that day every  6th month thereafter. The date on which my
initial fixed interest rate changes to an adjustable interest rate, and each date on which my adjustable interest rate could change
is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" is the average of
Interbank offered rates for six-month U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in
The Wall Street Journal. The most recent Index figure available as of the first business day of the month immediately preceding
the month in which the Change Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will calculate my new interest rate by adding six and NO/1000ths

percentage point(s) ( 6.000 %) to the Current Index. The Note Holder will
then round the result of this addition to the ncarest one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that I am expected to owe at the Change Date on the "Amortization Period Date” at my new interest rate in
substantially equal payments, The Amortization Period Date is April 1, 2047 , which is greater than
the Maturity Date. The result of this calculation will be the new amount of my monthly payment. I acknowledge that this
amount will not be sufficient to repay my loan in full on the Maturity Date and that I may owe a significant amount to the
Lender on the Maturity Date.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 12.500 Y% or
less than 6.500 Y. Thercafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than  one and NO/1000ths percentage point(s) ( 1.000 % )
from the rate of interest | have been paying for the preceding 6 month(s). My interest rate will never be greater than

15.500 %. which is called the "Maximum Rate."

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to an adjustable interest
rate and of any changes in my adjustable interest rate before the effective date of any change. The notice will include the amount
of my monthly payment, any information required by law to be given to me and also the title and telephone number of a person
who will answer any questions [ may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are duc. A payment of Principal only is known as a
“Prepayment.” When | make a Prepayment, 1 will tell the Note Holder in writing that [ am deing so. [ may not designate a
payment as a Prepayment if T have not made all the monthly payments due under this note.

[ may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will usc
my Prepayments to reduce the amount of Principal that 1 owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my prepayment to reduce the
Principal amount of the note. If | make a partial Prepayment, there will be no changes in the due dates of my monthly payments
unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my monthly
payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment
may be offset by an interest rate increase.

Loan No: SEEEEEEk. Form 4300
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6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal 1 owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after
the date it is due, I will pay a late charge to the Note Holder, The amount of the charge will be 5.000 Y%
of my overdue payment of principal and interest. [ will pay this late charge promptly but only once on each late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if [ do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and all the
interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is delivered or mailed to
me.

(D) No Waiver By Note Holder

Even if. at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if [ am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law, Those
expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method. any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if T give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the Note
Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that different address.

9.  OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against cach person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

10. WAIVERS

[ and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Sccurity Deed (the "Security Instrument"), dated the same date as
this Note, protects the Note Holder from possible losses that might result if [ do not keep the promises that I make in this Note.
That Security Instrument describes how and under what conditions I may be required to make immediate payment in full of all
amounts | owe undcr this Note. Some of those conditions read as follows:

No: S Form 4300
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(A) Until my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above,
Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums sccured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedics permitted by this Security Instrument without further notice or demand
on Borrower.

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Scction 4 above,
Uniform Covenant 18 of the Security Instrument described in Section | 1(A) above shall then cease to be in effect, and Uniform
Covenant 18 of the Security Instrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferce to sign an assumption agreement that is
acceptableto Lender and that obligates the transferce to keep all the promises and agreements made in the Note and in
this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedics permitted by
this Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

PO BQIN ) B A1 (Seal)  _ (Seal)
KRISTIN BAIN -Borrower -Burrawer
~(Seal) cinis (Scal)

-Borrower -Borrower

(Seal) = _(Seal)

-Borrower -Borrower

___ B (Seal) o (Seal)
~Borrower -Borrower

Sign Original Only,
Loan No: SEMESENER. S e
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR ARM BALLOON LOAN - Rate Caps)

Loan #: 125723223 MIN: 100055401257232233

THIS FIXED/ADJUSTABLE RATE RIDER is made this 9th  day of March, 2007 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Deed to Secure Debt {the "Security Instrument"} of the same date given by the
undersigned (the "Borrower"} to secure Borrower's Note toINDYMAC BANK, F,S.B., A
FEDERATLY CHARTERED SAVINGS BANK

{the "Lender") of the same date and covering the property described in the Security
Instrument and located at:

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188

[Property Address]

THIS NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE AND HAS PROVISIONS
ALLOWING CHANGES IN THE INTEREST RATE AND THE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST
RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 9.500 %. The Note also
provides for a change in the initial fixed rate to an adjustable interest rate as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of April, 2009 . and the adjustable interest rate | will pay may change
on that day every  6th  month thereafter. The date on which my initial fixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change is called a "Change Date."

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for six-month U.S. dollar-denominated
deposits in the London market ("LIBOR"}, as published in The Wall Street Journal. The most
recent Index figure available as of the first busmess day of the month :mmedlately preceding

the month in which the Change Date cccurs i ml Im Hm I "III HHI ”m "l"“ m "“ “m
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If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.
{C] Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
six and NO/1000ths percentage points | 6.000 %) to
the Current Index. The Note Holder will then round the result of this addition to the nearest
one-eighth of one percentage point (0.125%}. Subject to the limits stated in Section 4{D}
below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date on the
"Amortization Period Date” at my new interest rate in substantially equal payments. The
Amortization Period Date is 04/01/2047 . which is greater than the Maturity
Date, The result of this calculation will be the new amount of my monthly payment. |
acknowledge that this amount will not be sufficient to repay my loan in full on the Matunty
Date and that | may owe a significant amount to the Lender on the Maturity Date,

(D) Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than
12.500 % or less than 6.500 % . Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than one
percentage points { 1.000 %) from the rate of interest | have been paying for the preceding
) months. My interest rate will never be 15.500 %.
(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed
interest rate to an adjustable interest rate and of any changes in my adjustable interest rate
before the effective date of any change. The notice will include the amount of my monthly
payment, any information required by law to be given to me and also the title and telephone
number of a person who will answer any questions | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
read as follows:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a

R
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If all or any part of the Property or any Interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohlblted
by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

00T 0L I QNVER
2. When Borrower s initial fixed Interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B1 above shall then cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Berrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is soid or
transferred {or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument,
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this -option if: {a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transferee; and (b} Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

AP0

Loan No: 125723223 Form 4
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If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on
Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable Rate Rider.

= & -
kﬁg@ 24 § S@ A {Seal) {Seal}
KRISTIN BATN

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

(Seal) (Seal)

-Barrower -Borrower

Loan No: 125723223 Form 4301
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ADDENDUM TO FIXED/ADJUSTABLE RATE RIDER
Loan #: 125723223

THIS ADDENDUM to the Fixed/Adjustable Rate Rider is made this 9th day of
March, 2007 . and is incorporated into and shall be deemed to amend and
supplement-the Mortgage, Deed of Trust, or Deed to Secure Debt {the "Security instrument”}
and Fixed/Adjustable Rate Rider of the same date given by the undersigned (the "Borrower")
to secure Borrower's Note to INDYMAC BANK, F.S.B., A FEDFRAILY CHARTERED
SAVINGS BANK

(the "Lender") of the same date and covering the property described in the Security
Instrument and located at:

15340 MACADAM RD S UNIT B105, SEATTLE, WA 98188
[Property Address]

ADDITIONAL COVENANTS. In Addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

1. Section 4(D) of the Fixed/Adjustable Rate Rider is modified as follows:

The interest rate | am required to pay at the first Change Date will not be greater than

12.500 % or less than 6.500 %. Thereafter, my interest rate

will never be increased or decreased on any single change Date by more than

one and NO/1000ths percentage point(s) ( 1.000 %)

from the rate of interest | have been paying for the preceding 6 months. My interest
rate will never be greater than 15.500 % or less than 6.000 %.

IndyNlac Bank

ARM Addendum to Fixed/Adjustable Rate Rider
Multistate
f2

Page 1 o 1075
8480345 (0602) VMP Mortgage Solutions, Inc. 2/06
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2. All other provisions of the Fixed/Adjustable Rate Rider are unchanged by this
Addendum and remain in full force and effect.

Dated: 77\\43\:6(1(
< = 2
fﬁg JZ 2;{ / ! %EJ ! {Seal) {Seal)

KRISTIN BATN -Borrower -Borrower
{Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

{Seal} (Seal}

-Borrower ) -Borrower

VAR EVMVEM ROt
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-l il 1.

616 1st Avenue, Suite 500

Seattle, WA 98104 "I"ELITY Nngzg nsr 15 00

09,09, 300
KING COUNTY 4R}

Trustee's Sale No: 01-FMB-6205%8

2Ly ATIONAL TITLE
*FMB620590010000000% TR Mmome I

APPOINTMENT OF SUCCESSOR TRUSTEE

KNOW ALL MEN BY THESE PRESENTS that, KRISTIN BAIN A SINGLE PERSON is the Grantor,
and STEWART TITLE GUARANTY CO. is the Trustee, and MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS is the
Beneficiary under that certain trust deed dated 3/9/2007, under Auditor s/Recorder s No.
20070319001732, records of KING County, WASHINGTON.

NOW, THEREFORE, in view of the premises, INDYMAC FEDERAL BANK, FSB, who is the present
beneficiary, hereby appoints REGIONAL TRUSTEE SERVICES CORPORATION, whose address is
616 1st Avenue, Suite 500, Seattle, WA 98104, as Successor Trustee under said trust deed, to have
all the powers of said original trustee, effective as of the date of execution of this document.

IN WITNESS WHEREOF, the undersigned beneficiary has hereunto set his hand; if the undersigned

is a corporation, it has caused its corporate name fo be signed and affixed hereunto by its duly
authorized officers.

1 WA Sub
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DATED: %/Z f % R
%ﬂx e d} /g/’b(g

STATE OF _222" )
} ss.

COUNTY OELZ L% )
On [ﬂ//,/ %

parsonally appeared

, before me,
Christina Allen

o o 20080909001150:002
CERTIFIED COPY - 09/08/2015

INDYM{«WNK, FSB
By '

om Ay

(Name Title)

Christina Allen

T W

» personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person{s) whose name isfare subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/herftheir
authorized capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted executed the instrument,

WITNESS my hand and official seal.

e ™ U\ 3‘—’1’\
OTARY PUBLIC inanH for the, State of
YW\ residing at:j%&@‘
My commission expires: |~~~ i

oo O,

%, PARIS Y. JACKSON B
ot ) NOTARY PUBLIC - MINNESOTA B
5 WY COMMISSION
EXPIRES JAN. 31, 2014

2 WA Sub
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When recorded, mail to:

e ||

7700 W Parmer LANE

AUSTIN, TEXAS 78729
FIDELITY NATIO ADT 15.e9
PAGEQQO1 OF @02
98/08/2088 13:51
KING COUNTY, WA

Trustee's Sale No: 01-FMB-62059 f
FIDELITY NATIONAL TITLE

*FMB620590112000000% LS0GP0 & &l

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, iNC.
AS NOMINEE FOR ITS SUCCESSORS AND ASSIGNS, by these presents, grants, bargains, sells, assigns,
transfers and sets over unto INDYMAC FEDERAL BANK, FSB, all beneficial interest under that certain Deed
of Trust dated 3/9/2007, and executed by KRISTIN BAIN A SINGLE PERSON, as Grantor, to STEWART
TITLE GUARANTY CO., as Trustee, and recorded on 3/19/2007, under Auditor s File No. 20070319001732,
of KING County, State of WASHINGTON, and covering property more fully described on said Deed of Trust
referred to herein.

Together with the Note or Notes therein described or referred to, the money due and to become due therein
with interest, and all rights accrued or to accrue under said Deed of Trust.

Dated: m ‘O?} ’Oi{

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS NOMINEE FOR ITS
SUCCESSORS AND ASSIGNS

Hathany Hood™ - \ A7

i Assn
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STATE OF W f_\g : )

COUNTY OF _ QYA ; —
-7 "
On =X é’ before me, ?J"‘  ——

personatly appeared ¥ Bethenv Hood . personally known to me {(or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name is/are subscribed to the within
instrument and acknowledged to me that hefshe/they executed the same in his/her/their authorized
capacity(ies) and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s} acted executed the instrument.

WITNESS my hand and official seal. -~ '1—&

PUBLIC Wrand for the State of
l'ﬂ/(i’l\ residing at__ jLatay e
My commission expires:__ [0, -t/

Ss.

o
. e NN
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REGIONAL TRUSTEE SERVICES

516 1st Avenue, Suite 500 FIDELITY NATIO NTS 45.00
' PAGEQQ1 OF @04
Seattle, WA 98104 09/25/2008 11:24

KING COUNTY. WA

Trustee's Sale No: 01-FMB-62059
\,//L (o

AR RRAR L AR TR VAR AR AR RRINTID =roeeres wariomar, rrres

U o
NOTICE OF TRUSTEE'S SALE
Pursuant fo R.C.W. Chapter 61.24, et seq. and 62A 9A-604(a)(2?) ef seq.

NOTICE IS HEREBY GIVEN that the undersigned Trustee, REGIONAL TRUSTEE SERVICES
CORPORATION, will on December 26, 2008, at the hour of 10:00 AM, at 4TH AVE ENTRANCE OF
THE KING COUNTY ADMINISTRATION BUILDING, 500 4TH AVENUE, SEATTLE, WA, sell at public
auction to the highest and best bidder, payable at the time of sale, the following described real and
personal property (hereafter referred to collectively as the "Property"), situated in the County of KING,
State of Washington:

UNIT B-105, BUILDING B, THE PEAKS AT TUKWILA CONDOMINIUM, A
CONDOMINIUM, ACCORDING TO DECLARATION THEREOF RECORDED UNDER
KING COUNTY RECORDING NO. 8706031404, AND AMENDMENT(S) THERETO,
SAID UNIT 1S LOCATED ON SURVEY MAP AND PLANS FILED IN VOLUME 139 OF
CONDOMINIUMS, AT PAGES 96 THROUGH 102, RECORDS OF KING COUNTY,
WASHINGTON.

Tax Parcel No: 669850-0130-06, commonly known as 15340 MACADAM ROAD
SOUTH UNIT #B105 , SEATTLE, WA,

The Property is subject to that certain Deed of Trust dated 3/9/2007, recorded 3/19/2007 , under
Auditor's/Recorder's No. 20070319001732, records of KING County, Washington, from KRISTIN BAIN A
SINGLE PERSON, as Grantor, to STEWART TITLE GUARANTY CO., as Trustee, in favor of
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. AS NOMINEE FOR ITS SUCCESSORS
AND ASSIGNS, as Beneficiary, the beneficial interest in which is presently held by INDYMAC FEDERAL
BANK, FSB,

No action commenced by the Beneficiary of the Deed of Trust is now pending to seek satisfaction of the
obligation in any court by reason of the Borrower's’or Grantor's default on the obligation secured by the
Deed of Trust.

fli
The default(s) for which this foreclosure isfare made are as follows:

1 NOTS
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FAILURE TO PAY THE MONTHLY PAYMENT WHICH BECAME DUE ON 5/1/2008, AND ALL
SUBSEQUENT MONTHLY PAYMENTS, PLUS LATE CHARGES AND OTHER COSTS AND
FEES AS SET FORTH.

Failure to pay when due the following amounts which are now in arrears:

Amount due as of
September 26, 2008

Delinguent Payments from May 01, 2008

2 payments at $ 1,720.76 each 5 3,441.52

3 payments at $ 1,742.59 each 3 5,227.77
{05-01-08 through 09-26-08)

Late Charges: $ 547.19

Beneficiary Advances: $ 22.00

Suspense Credit: 3 0.00

TOTAL: 3 9,238.48
v

The sum owing on the obligation secured by the Deed of Trust is: Principal $192,554.92, together with
interest as provided in the note or other instrument secured, and such other costs and fees as are due
under the note or other instrument secured, and as are provided by statute.

vV

The above described real property will be sold to satisfy the expenses of sale and the obligation secured
by the Deed of Trust as provided by statute. The sale will be made without warranty, express or implied
regarding title, possession, of encumbrances on December 26, 2008, The default(s) referred to in
paragraph (Il must be cured by December 15, 2008 (11 days before the sale date) to cause a
discontinuance of the sale. The sale will be discontinued and terminated if at any time on or before
December 15, 2008, (11 days before the sale date) the default(s) as set forth in paragraph Nl isfare
cured and the Trustee's fees and costs are paid. The sale may be terminated at any time after
December 15, 2008, (11 days before the sale date) and before the sale, by the Borrower, Grantor, any
Guarantor or the holder of any recorded junior lien or encumbrance paying the entire principal and
interest secured by the Deed of Trust, pius costs, fees, and advances, if any, made pursuant to the
terms of the obligation and/or Deed of Trust, and curing all other defaults.

VI

A written Notice of Default was transmitted by the Beneficiary or Trustee to the Borrower and Grantor at
the following addresses:

KRISTIN BAIN, 15310 MACADAM RD S #B105, TUKWILA, WA, 98188
SPOUSE OF KRISTIN BAIN, 15310 MACADAM RD S #B105, TUKWILA, WA, 98188

by both first class and certified mail on 8/26/2008, proof of which is in the possession of the Trustee; and
on 8/26/2008, the Borrower and Grantor were personally served with said written notice of default or the

2 NOTS
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written Notice of Default was posted in a conspicuous place on the real property described in paragraph |
above, and the Trustee has possession of proof of such service or posting.

Vil

The Trustee's Sale will be held in accordance with Ch. 61.24 RCW and anyone wishing to bid at the sale
will be required to have in his/her possession at the time the bidding commences, cash, cashier's check,
or certified check in the amount of at least one dollar over the Beneficiary's opening bid. In addition, the
successful bidder will be required to pay the full amount of his/her bid in cash, cashier's check, or
cerfified check within one hour of the making of the bid. The Trustee whose name and address are set
forth below will provide in writing to anyone requesting it, a statement of all costs and fees due at any
time prior to the sale.

Vil

The effect of the sale will be to deprive the Grantor and ali those who hold by, through or under the
Grantor of all of their inferest in the above described property.

IX

Anyone having any objection to the sale on any grounds whatsoever will be afforded an opportunity to be
heard as fo those objections if they bring a lawsuit to restrain the same pursuant to RCW 61.24.130.
Failure to bring such a lawsuit may result in a waiver of any proper grounds for invalidating the Trustee's
Sale.

X

NOTICE TO OCCUPANTS OR TENANTS

The purchaser at the Trustee’s Sale is entitled to possession of the property on the 20" day following the
sale, as against the Grantor under the Deed of Trust (the owner)} and anyone having an interest junior to
the Deed of Trust, including occupants and tenants. After the 20" day following the sale the purchaser
has the right to evict occupants and tenants by summary proceeding under the Unlawful Detainer Act,
Chapter 59.12 RCW.

DATED: September 25, 2008.

REGIONAL TRUSTEE SERVICES CORPORATION

Trustee V
By : }/ ‘/

ANNA EGBORF, Alzf IZED AGENT
Address: 616 1sg’Avenue, Suite 500
Seatyf, WA 98104
Phone: (206Y 340-2550

Sale Information: www, rtrustee. com

3 NOTS
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On September 25, 2008, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally ANNA EGDORF, to me known to be the
AUTHORIZED AGENT of REGIONAL TRUSTEE SERVICES CORPORATION, the corporation that
executed the foregoing instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that
hefshe is authorized to execute the said instrument and that the seal affixed is the corporate seal of said

corporation.

WITNESS my hand and official seal hereto affixed the day and year first gbove written.

NOTARY PUBLICYY and for the State of
WA D

Washington, residing at:
My commission expires: o280

t
SAG g, My,
UV 2/
\\SSIONgr,,,O %
>
OT4
074

g

.

!
R4

M,

el

Oz,
>

1y
I}
'
-y
”’“n sga\\\
NAM

ALY
Y

N

\\\

T~ 16-40 &

4,
f" S
'
s Nch

4, O
’!“IfWAS!-"‘"‘?H

-
33»

NOTS



CERTIFIED COPY - 09/08/2015

EXHIBIT “G”



MERS® ServicerlID - Results https://lwww.mers-servicerid.org/sis/sez

lofl

CERTIFIED COPY - 09/08/2015

- Frocess Loans, Not Papsryyor™
ServicerlD

www. mers-sarvicerid.org

1 record matched your search:

MIN: 1000554-0125723223-3 Note Date: 03/09/2007 MIN Status: Inactive
Servicer: OneWest Bank, National Association Phone: (512) 506-6864
Austin, TX

If you are a borrower on this loan, you can click here to enter additional information and
display the Investor name.

Return to Search

For more information about Mortgage Electronic Registration Systems, Inc. (MERS) please go to www.mersinc.org

Copyright© 2012 by MERSCORP Holdings, Inc.

7/26/2015 12:35 P
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Deutsche Bank
Mortgage Pass-Through Certificates

September 25, 2008 Distribution

Loan Number Original Stated Current State & First
& Principal Principal Paid to Note LTV at Original Payment
Loan Group Balance Balance Date Rate Origination Term Date
FAEHARDST 2 500,000.00 500,000.00 01-Apr-2008 6.500% CA -89.29% 360 01-May-2007
REEEEIIE | 193,000.00 192,356.66 01-Apr-2008 9.500% WA -89.77% 360 01-May-2007
FAEFARQTS 2 67,200.00 66,467.28 01-Feb-2008 8.500% KY - 80.00% 360 01-May-2007
FAEFAEQRO | 85,000.00 84,065.96 01-Apr-2008 8.990% PA - 84.16% 360 01-May-2007
FAREHEEG02 2 210,000.00 208,882.16 01-Apr-2008 12.000% MN - 70.00% 360 01-May-2007
FERFEFED 14 ] 256,000.00 254,684.59 01-Mar-2008 8.000% FL - 80.00% 360 01-May-2007
HAEHEE()43 2 286,500.00 284,736.76 01-May-2008 7.125% FL - 79.58% 360 01-Jun-2007
HAEHAR]ST 2 450,000.00 445,512.21 01-Mar-2008 8.625% NJ -90.00% 360 01-Jun-2007
FAEHAEL]Z 2 340,000.00 337,529.23 01-May-2008 6.750% FL - 80.00% 360 01-May-2007
FAEFAETO9 2 112,800.00 111,714.97 01-May-2008 9.125% FL - 60.00% 360 01-May-2007
FhREFEEGIS | 112,000.00 111,051.61 01-Apr-2008 9.750% IL - 60.54% 360 01-May-2007
FAREFEEI66 1 49,000.00 48,650.64 01-Apr-2008 11.625% TN - 89.99% 360 01-May-2007
FAEHAEDOD 2 396,500.00 393,270.94 01-Apr-2008 9.625% CA - 63.95% 360 01-Jun-2007
RV | 67,950.00 67,494.69 01-Apr-2008 10.875% MI - 90.00% 360 01-May-2007
FAEHAETRO 2 64,000.00 63,638.63 01-May-2008 11.375% WI - 80.00% 360 01-Jun-2007
FAREHAEGR3 | 70,650.00 70,224.10 01-Apr-2008 11.375% TN - 90.00% 360 01-May-2007
T | 238,500.00 237,853.70 01-Mar-2008 9.750% CA -90.00% 360 01-Jul-2007
FhREFART4 ] 274,500.00 272,804.67 01-May-2008 10.625% IL - 90.00% 360 01-Jul-2007
FAREHAE]Q] 2 189,192.00 189,192.00 01-Apr-2008 7.000% FL - 80.00% 360 01-Jun-2007
FAEHAE]04 2 372,000.00 368,384.33 01-Jun-2007 9.375% CA - 80.00% 360 01-Apr-2007
HAEHAERSS 2 290,000.00 287,544.14 01-Jan-2008 9.750% NJ -100.00% 360 01-May-2007
HEAEFEL]4 2 490,500.00 488,298.06 01-May-2008 8.250% CA -90.00% 360 01-Jun-2007
FAEHAEGSS 2 420,300.00 418,618.34 01-Mar-2008 8.875% CA -90.00% 360 01-May-2007
FEAEFED]6 2 46,900.00 46,620.65 01-Apr-2008 11.125% MI - 70.00% 360 01-Jun-2007
HAEHAE(0LT 2 160,000.00 158,899.18 01-May-2008 10.750% WA -57.76% 360 01-May-2007
HAEAEETOD 1 241,000.00 239,762.88 01-May-2008 12.125% NY - 69.45% 360 01-May-2007
FAEHAEIRO 2 86,800.00 86,178.72 01-Apr-2008 10.250% NJ -78.91% 360 01-Jun-2007
R ) 162,900.00 160,578.17 01-Mar-2008 8.500% OH - 90.00% 360 01-Jun-2007
HAEHAEIRS 2 492,000.00 487,023.10 01-Apr-2008 8.875% VA - 80.00% 360 01-May-2007
FAREXAEQSO 1 64,800.00 64,387.70 01-May-2008 11.000% WV -80.00% 360 01-Jun-2007
FAEHAE3IRO 1 121,600.00 120,741.22 01-Apr-2008 10.625% LA -80.00% 360 01-May-2007
FAEHAERZO 2 103,500.00 102,411.52 01-May-2008 8.375% GA -90.00% 360 01-Jun-2007
FAREHAE()23 ] 152,000.00 150,653.46 01-Nov-2007 8.875% VA -89.41% 360 01-Jul-2007
HAFHAEART 2 221,250.00 219,624.75 01-Mar-2008 10.125% FL - 75.00% 360 01-Jun-2007
FAREHAEG3S 1 95,000.00 94,504.95 01-May-2008 11.750% NJ-61.29% 360 01-Jun-2007
HAFHARTAR 2 180,000.00 178,493.03 01-Apr-2008 9.875% CA - 66.18% 360 01-May-2007
HAEHAEADT 2 75,000.00 74,681.50 01-Dec-2007 12.375% TN - 68.18% 360 01-Jul-2007
FEREHEEQ(OO 2 381,500.00 378,815.24 01-Apr-2008 10.000% CA -70.00% 360 01-Jul-2007
FAREHAEL90 1 270,000.00 267,439.08 01-May-2008 8.875% IL - 90.00% 360 01-Jun-2007
AR 248,400.00 246,985.58 01-Mar-2008 7.850% WA -90.00% 360 01-Apr-2007
FAEHAE]SO 2 148,000.00 147,600.76 01-Apr-2008 11.375% IL - 80.00% 360 01-Jul-2007
HEAEFELD] 2 280,000.00 277,374.15 01-May-2008 9.250% NJ - 70.00% 360 01-May-2007
FAREHAE()]2 2 265,500.00 263,105.69 01-Apr-2008 9.125% IL - 90.00% 360 01-Jun-2007
FAEHEEGO9 2 110,000.00 109,630.07 01-Mar-2008 9.250% IN - 88.00% 360 01-Jun-2007
FAEHAEXQSD | 86,310.00 85,796.11 01-May-2008 11.125% MI - 90.00% 360 01-Jun-2007
FAEHAERT] 2 77,600.00 77,121.04 01-Apr-2008 11.000% PA - 80.00% 360 01-Jun-2007
FAEHAEDRO 1 110,700.00 109,821.41 01-May-2008 9.750% LA -90.00% 360 01-Jun-2007
Page 28 of 56 . B Trust & Securities Services
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Deutsche Bank
Mortgage Pass-Through Certificates

August 27, 2012 Distribution

Loan Number Original Stated Current State & First
& Principal Principal Paid to Note LTV at Original Payment
Loan Group Balance Balance Date Rate Origination Term Date
FHEEEEXSO] 2 294,300.00 286,486.72 01-Jan-2011 6.750% FL - 90.00% 360 01-May-2007
FAEHARTSD 2 480,000.00 480,000.00 01-Nov-2008 8.875% FL - 80.00% 360 01-May-2007
FAREHAEDOS 1 132,000.00 124,768.00 01-Feb-2012 6.875% PA - 80.00% 360 01-May-2007
FAEFEEIO6 2 61,000.00 58,321.95 01-Oct-2008 6.750% ME - 48.80% 360 01-May-2007
FAEHAE()LS 2 114,000.00 112,969.46 01-Jun-2008 11.250% FL - 95.00% 360 01-May-2007
FEREFEEQLO 1 302,400.00 284,557.39 01-Jan-2011 6.750% DE - 80.00% 360 01-May-2007
FAREFAE()TT 1 285,000.00 282,484.17 01-Jul-2007 8.750% FL - 75.00% 360 01-May-2007
FAEHAEDRO 2 297,000.00 291,333.14 01-Dec-2007 10.000% NJ -90.00% 360 01-May-2007
FAEHAEDDO0 2 124,000.00 121,195.88 01-Oct-2010 6.500% FL - 80.00% 360 01-May-2007
FAEHAETRI | 108,000.00 123,213.68 01-Nov-2011 6.500% MD - 58.95% 360 01-May-2007
REEEEI | 193,000.00 189,901.04 01-Apr-2008 6.500% WA -89.77% 360 01-May-2007
FAEHAEDR4 | 295,000.00 289,652.25 01-Aug-2008 6.750% NJ -83.10% 360 01-May-2007
HAEHAEL04 D 50,000.00 47,809.91 01-Jul-2011 9.250% IL - 64.10% 360 01-May-2007
FAEHAERZ( 2 184,800.00 176,761.01 01-Jun-2010 8.000% WA -70.00% 360 01-May-2007
FAEHAE()43 2 286,500.00 299,765.60 01-Jan-2009 6.500% FL - 79.58% 360 01-Jun-2007
FAEHARTIZ D 112,500.00 111,606.67 01-Sep-2008 8.500% FL - 50.00% 360 01-May-2007
FEREHAE()]O 2 249,600.00 272,799.19 01-Nov-2008 4.000% NJ - 80.00% 360 01-May-2007
FAREHAEROS 1 224,000.00 220,335.60 01-Dec-2008 9.750% FL - 68.92% 360 01-May-2007
FAEHAEQ3O | 106,400.00 105,621.14 01-May-2008 10.000% OH - 70.00% 360 01-Jun-2007
FAREHEEG02 2 45,750.00 44,714.82 01-Apr-2011 12.500% AL - 75.00% 360 01-Jun-2007
FAREHEEGOS 2 252,000.00 251,099.91 01-Jul-2007 7.375% FL - 90.00% 360 01-Jun-2007
FEREHAEOOT 1 304,000.00 293,877.81 01-Aug-2008 7.625% FL - 80.00% 360 01-Jun-2007
FAREHAE]O6 1 327,750.00 378,167.02 01-Dec-2011 7.500% MI - 95.00% 360 01-Jun-2007
HAFHAEDSY 2 702,000.00 667,889.79 01-May-2008 6.500% NY -90.00% 360 01-May-2007
HAEHAE3DT 2 194,000.00 188,148.36 01-Aug-2008 9.500% FL - 65.76% 360 01-May-2007
FAEHARTRI | 266,840.00 252,794.30 01-Jun-2008 6.625% DC - 70.00% 360 01-May-2007
FAEHAEDOL 2 245,000.00 230,141.08 01-Feb-2009 7.125% NY - 51.04% 360 01-May-2007
FAEHAE(000 1 120,000.00 119,618.74 01-May-2011 6.000% WA -80.00% 360 01-Apr-2007
FAREHAEQO2 | 63,200.00 59,775.36 01-Aug-2010 7.125% MD - 64.49% 360 01-May-2007
FEREFAE]09 1 191,250.00 187,909.42 01-Jul-2008 6.500% FL - 85.00% 360 01-May-2007
HAEAEES504 1 252,000.00 237,568.74 01-Apr-2010 8.125% PA -90.00% 360 01-May-2007
FAREHAE]60 2 178,500.00 175,644.13 01-May-2008 7.000% NJ - 85.00% 360 01-May-2007
HEAEFADDT 2 106,000.00 103,160.18 01-Apr-2011 7.375% FL - 80.00% 360 01-Jun-2007
FEREHAEXYO6 | 217,500.00 212,695.08 01-Apr-2008 6.750% MA - 75.00% 360 01-May-2007
HAEHARTRI | 288,750.00 272,798.06 01-Jan-2009 7.125% NY - 75.00% 360 01-May-2007
HAEAAK]T4 2 98,000.00 96,931.29 01-Mar-2009 11.375% GA - 80.00% 360 01-Jun-2007
HkFAARTID 2 161,000.00 155,676.46 01-May-2010 7.750% FL - 73.18% 360 01-May-2007
HAREHAE(L2 2 290,000.00 302,676.01 01-Mar-2010 6.500% FL - 85.29% 360 01-May-2007
HAREHAELDO6 1 162,500.00 158,640.69 01-Feb-2009 7.125% FL - 46.43% 360 01-May-2007
FHREHAEGIS 1 374,000.00 362,887.08 01-Aug-2008 9.990% NY - 85.00% 360 01-Jun-2007
FhREFARTT] 1 216,000.00 210,353.71 01-May-2008 7.875% NJ - 80.00% 360 01-May-2007
HAEAAERA] 2 56,630.00 35,620.29 01-Jul-2011 2.000% OK - 70.00% 360 01-Jun-2007
FREHAEOAR | 235,000.00 225,456.79 01-Jan-2008 8.250% FL - 65.28% 360 01-May-2007
FhEHAEXQSD | 313,500.00 305,101.89 01-Aug-2009 6.750% FL - 95.00% 360 01-Jun-2007
HAEHAEIZO 2 70,000.00 66,606.93 01-Nov-2008 7.500% PA - 63.64% 360 01-May-2007
HAEAAESDS 2 67,500.00 65,282.82 01-Jun-2010 6.500% MD - 90.00% 360 01-May-2007
FhREHAR]]T 1 311,000.00 304,746.39 01-May-2009 7.500% NJ-77.75% 360 01-May-2007
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FAREFEE500 2 172,800.00 164,968.64 01-Nov-2008 8.125% NJ - 80.00% 360 01-May-2007
FAEFARTAL 2 600,000.00 569,551.22 01-Jan-2011 8.500% NJ - 74.61% 360 01-May-2007
FAREFEEQL( 2 360,500.00 339,140.01 01-Jul-2008 6.875% NJ - 70.00% 360 01-May-2007
HEHEFELD] ] 205,000.00 200,605.38 01-Jan-2010 8.375% DC -77.36% 360 01-May-2007
FAEFEE()L6 2 110,000.00 106,786.26 01-Nov-2008 7.750% FL - 66.67% 360 01-May-2007
FAHAAEXTRL 1 301,000.00 293,239.02 01-May-2008 6.750% NY - 89.85% 360 01-May-2007
FAEHEEQR( 2 243,750.00 230,325.52 01-Apr-2009 7.750% NJ-67.71% 360 01-Apr-2007
FAEHAEXQQT 2 567,000.00 556,056.90 01-May-2010 6.875% NY -90.00% 360 01-Jun-2007
FAEHEE()29 2 404,000.00 404,000.00 01-Jan-2009 6.875% NY - 89.78% 360 01-Jul-2007
iaklailol A ) 540,000.00 505,989.05 01-Apr-2010 7.250% NC - 73.57% 360 01-May-2007
FAEHAERO0 2 279,920.00 279,920.00 01-Jan-2009 5.625% MD - 80.00% 360 01-May-2007
FAREFAE(04T | 160,000.00 149,485.71 01-Jul-2010 6.750% FL - 83.77% 360 01-May-2007
FAREHAES568 1 56,525.00 53,004.18 01-Mar-2011 6.750% NC - 85.00% 360 01-May-2007
HAFHARTAT D 160,200.00 155,135.47 01-Jun-2008 6.750% FL - 90.00% 360 01-Apr-2007
FAEHAEDDO6 1 304,000.00 298,402.27 01-Aug-2008 6.750% MD - 95.00% 360 01-May-2007
FAEHAEDOZ | 184,500.00 174,133.35 01-Apr-2012 8.875% WI -90.00% 360 01-May-2007
FAREHAEI]T | 175,200.00 173,251.14 01-May-2008 6.750% FL - 80.00% 360 01-May-2007
FHREHAES]3 ] 271,200.00 252,250.75 01-Jun-2010 6.750% VT - 80.00% 360 01-May-2007
HAAAEEXS01 2 294,300.00 286,313.69 01-Jan-2011 6.750% FL - 90.00% 360 01-May-2007
FAFHARTS2 2 480,000.00 480,000.00 01-Nov-2008 8.875% FL - 80.00% 360 01-May-2007
FAEHAEDOS 1 132,000.00 124,443.99 01-Feb-2012 6.875% PA - 80.00% 360 01-May-2007
HAREHAEIO6 2 61,000.00 58,321.95 01-Oct-2008 6.750% ME - 48.80% 360 01-May-2007
HAREHAE()LS 2 114,000.00 112,969.46 01-Jun-2008 11.250% FL - 95.00% 360 01-May-2007
FAREHAE()TT 1 285,000.00 282,484.17 01-Jul-2007 8.750% FL - 75.00% 360 01-May-2007
FAEHAEDRO 2 297,000.00 291,333.14 01-Dec-2007 10.000% NJ -90.00% 360 01-May-2007
FAAkHAERTRI | 108,000.00 122,874.68 01-Nov-2011 6.500% MD - 58.95% 360 01-May-2007
FAEHAEDRL | 295,000.00 289,652.25 01-Aug-2008 6.750% NJ - 83.10% 360 01-May-2007
HAFHAELO4 D 50,000.00 47,723.96 01-Jul-2011 9.250% IL - 64.10% 360 01-May-2007
FAEHAERZO 2 184,800.00 176,376.37 01-Jun-2010 8.000% WA -70.00% 360 01-May-2007
HAEHAE()43 2 286,500.00 299,765.60 01-Jan-2009 6.500% FL - 79.58% 360 01-Jun-2007
HAEHARTIZ D 112,500.00 111,606.67 01-Sep-2008 8.500% FL - 50.00% 360 01-May-2007
FEREXAE(O]O 2 249,600.00 272,190.40 01-Nov-2008 4.000% NJ - 80.00% 360 01-May-2007
FAREHAEROS 1 224,000.00 220,335.60 01-Dec-2008 9.750% FL - 68.92% 360 01-May-2007
FAEHAEQ3O | 106,400.00 105,621.14 01-May-2008 10.000% OH - 70.00% 360 01-Jun-2007
FEREHEEG02 2 45,750.00 44,669.61 01-May-2011 12.500% AL - 75.00% 360 01-Jun-2007
HAREHEEGOS 2 252,000.00 251,099.91 01-Jul-2007 7.375% FL - 90.00% 360 01-Jun-2007
FEREHAEOOT 1 304,000.00 293,877.81 01-Aug-2008 7.625% FL - 80.00% 360 01-Jun-2007
FAREHAE]O6 1 327,750.00 377,785.80 01-Dec-2011 7.500% MI - 95.00% 360 01-Jun-2007
HAEHAEDSS 2 702,000.00 667,889.79 01-May-2008 6.750% NY - 90.00% 360 01-May-2007
HAEAAEZDT 2 194,000.00 188,148.36 01-Aug-2008 9.500% FL - 65.76% 360 01-May-2007
HAFHARTRI | 266,840.00 252,794.30 01-Jun-2008 6.875% DC - 70.00% 360 01-May-2007
FEREEAE(000 1 120,000.00 119,618.74 01-May-2011 6.000% WA - 80.00% 360 01-Apr-2007
FEREHEEQO2 | 63,200.00 59,775.36 01-Aug-2010 7.125% MD - 64.49% 360 01-May-2007
FAREHAEIOS 1 186,750.00 177,613.59 01-Sep-2009 7.750% NH - 75.00% 360 01-Jun-2007
FEREHAE]09 1 191,250.00 187,909.42 01-Jul-2008 6.750% FL - 85.00% 360 01-May-2007
HAEAAE504 1 252,000.00 237,041.84 01-Apr-2010 8.125% PA -90.00% 360 01-May-2007
HAEAAEDDT 2 106,000.00 102,776.74 01-May-2011 7.375% FL - 80.00% 360 01-Jun-2007
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Became REO Property this Period:
HAAARRETLS 1 59,500.00 56,833.41 01-Mar-2013 10.130% PA - 85.00% 360 01-May-2007
oEAERRE804 2 390,000.00 384,282.22 01-Nov-2008 6.380% FL - 100.00% 360 01-May-2007
HHAAARE09T 1 125,400.00 113,546.11 01-Jan-2013 6.380% PA - 95.00% 360 01-Apr-2007
| S 193,000.00 189,901.04 01-Apr-2008 6.380% WA - 89.77% 360 01-May-2007
HHAAAREQ]L3 2 252,000.00 251,099.91 01-Jul-2007 7.380% FL - 90.00% 360 01-Jun-2007
TOTAL 1,019,900.00 995,662.69
Became REO Property in a Prior Period:
HAAAAEEL06 2 504,000.00 504,000.00 01-Oct-2008 6.750% NY - 80.00% 360 01-Apr-2007
HAAAARXDTT 2 166,000.00 144,691.38 01-Jun-2010 7.750% FL - 74.44% 360 01-Apr-2007
HHAAARE3ES 1 125,000.00 120,696.12 01-Aug-2012 6.380% OH - 89.29% 360 01-Mar-2007
HAAAAEE6006 1 384,750.00 365,337.39 01-Oct-2009 8.000% NY - 95.00% 360 01-Mar-2007
HHAAARETES 1 193,500.00 181,435.27 01-Aug-2010 6.380% DE - 90.00% 360 01-Mar-2007
HHAAAEE306 1 197,000.00 190,192.61 01-Jan-2010 6.380% MD - 100.00% 360 01-Mar-2007
HAAAARRS522 2 348,000.00 348,000.00 01-Feb-2008 5.130% FL - 80.00% 360 01-Mar-2007
rHEAARELDT 1 269,800.00 280,360.53 01-May-2010 6.500% CT - 95.00% 360 01-Apr-2007
HAAAARRQAY 2 205,000.00 194,143.20 01-Sep-2008 7.380% OK - 100.00% 360 01-Jun-2007
R A ) 423,000.00 439,339.40 01-Sep-2009 6.500% NM - 90.00% 360 01-May-2007
HoREAARERE512 1 121,250.00 110,189.66 01-Oct-2013 6.750% MI - 69.68% 360 01-May-2007
HAAAAREL32 2 178,500.00 175,644.13 01-May-2008 6.750% NJ - 85.00% 360 01-May-2007
HHAAARRR]53 1 217,500.00 209,278.01 01-Apr-2008 6.630% MA - 75.00% 360 01-May-2007
HHAARRRS21 2 70,000.00 59,785.97 01-Dec-2012 9.130% MI - 67.31% 360 01-May-2007
HAAAARRTRT 2 133,000.00 126,904.70 01-Jul-2012 10.880% PA -70.00% 360 01-Jun-2007
HAAAARR043 2 367,200.00 363,661.70 01-May-2008 6.880% FL - 90.00% 360 01-Jun-2007
HAAAARRTIZ 2 178,500.00 171,871.62 01-May-2009 10.750% MD - 75.00% 360 01-Jun-2007
HAAAARE()G9 2 135,000.00 130,838.91 01-Oct-2009 11.850% PA - 75.00% 360 01-Feb-2007
HAAAARRS44 2 72,000.00 69,128.78 01-Nov-2012 6.750% MI - 58.54% 360 01-Jun-2007
HHAAARRO3] 2 180,000.00 178,885.87 01-Aug-2007 5.000% IL - 79.30% 360 01-Jun-2007
HAAAARR]04 2 190,400.00 178,372.79 01-Dec-2010 6.500% MD - 85.00% 360 01-Jun-2007
HAAAARETO0 2 424,150.00 441,353.36 01-Feb-2009 6.500% MD - 85.00% 360 01-Jun-2007
FHAAARRRDA] 2 263,500.00 253,348.59 01-Dec-2010 6.380% MA - 84.73% 360 01-Jun-2007
FRAAERRR160 2 96,800.00 92,274.28 01-Jul-2011 10.500% AR - 89.96% 360 01-Jun-2007
AR 74 1 252,000.00 235,390.80 01-Oct-2010 6.500% RI - 89.36% 360 01-Jun-2007
HAAAARRS322 124,000.00 119,214.85 01-May-2011 8.250% FL - 80.00% 360 01-Jun-2007
HHAAARRST0 2 66,600.00 63,058.24 01-Feb-2013 9.750% OK - 88.92% 360 01-Jun-2007
HAAAARRT]S 2 74,400.00 72,566.35 01-Feb-2012 6.630% WI - 80.00% 360 01-Jul-2007
HAAAARR629 2 105,000.00 102,558.02 01-Nov-2009 5.000% IL - 70.00% 360 01-Jul-2007
FHAAARR304 2 517,500.00 485,113.56 01-Oct-2009 6.380% FL - 90.00% 360 01-Aug-2007
FEAERRE)L6 1 145,000.00 139,616.62 01-Feb-2008 6.380% FL - 87.88% 360 01-Jul-2007
HAAAARR03T 2 202,050.00 188,723.86 01-Jun-2008 6.380% NJ - 90.00% 360 01-Aug-2007
HAAAARELDS 2 64,000.00 18,122.10 01-Nov-2012 3.390% MI - 80.00% 360 01-Jul-2007
TOTAL 6,994,400.00 6,754,098.67
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